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FIRST CHARGE. 


CEE 
NUNDUCOMAR. 


previous to the Year 1 72, of the imperfect 
Manner in which Juſtice was adminiſtered 
in the Provinces. of Bengal, Bahar, and Oriſſa, 
under the Britiſh Courts o Juſtice exiſting within 
the ſaid Provinces at that Time, and thoſe Com- 
plaints being principally founded on the Difficulty 
which the Native Inhabitants of the ſaid Provinces 
. laboured under, in obtaining Juſtice againſt the 
Servants of the Eaſt-India Company and their 
Agents, in Courts Wherein the Servants of the 
N aid Company preſided, and in which the Judges 
' - themſelves appeared, in many Inſtances, to have 
a common Intereſt with the Parties complained of, 
in ſcreening the Injuries and Offences committed | 
- by Europeans againſt the Native Inhabitants, and 
in ſuppreſſing, defeating, and diſcouraging ſuch 
Complaints ; and were in all Caſes obnoxious to 
the Suſpicion of being influenced in their Judg- 
ments by Britiſh Authority, on which their private 
Fortunes altogether 1 and Parliament ha- 
B ving, 


Tx many Complaint TE been made, 
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| pany, and of. their Servants abtoad, and affording 


| ries of the Eaſt India ia Company, or their Servants 


Reports of its Committees, 


t 2 * | 
ving, in the Years 1772 and 1773, "obtained. 5 by the 
ö tees, Eil nd evict in- 
formation concerning the ſaid Grievances, and ma- 
ny other Abuſes and Defects in the Government 
and Management of the Territorial Poſſeſſions of 
the Eaſt-India Company in India, and particu- 
larly concerning the defective Adminiſtration of 
Juſtice therein, did paſs an Act, in the 13th Year 
of His preſent Majeſty, intituled, . An Act for eſta- 
* bliſhing certain Regulations for the better Manage- 
ment of the Affairs of the Eaſt India Company, as 
« well in India as in Europe, by which, atnongſt 
other Proviſions and Regulations therein contained, 
His Majeſty was ** authorized and i N 
dots Charter, or Letters Patent under the the Great 
«of Great Britain, to erect and eſtähliſh a Su- 
eme Court of Judicatute at Fort William in 
ve 855 ngal, which Court was to enjoy and exerciſe 
certain Powers and Authorities deſeribed in the faid 
Act. And His Majeſty did, in purſuance and by 
virtue of the faid Act Leal a Charter of Juſtice” 
accordingl 2 „bearing Pike in the 1 3 — Year of His 
ſaid Majeſty's Reign, and did erect and eſtabliſh 
ſuch Supreme Cute ct Jule and did appoint 
Sir Elijal Impey to be Cliief Juſtice thereof. That 
the ſaid Act, paſſed in the View of remedying the De- 
ſects aforeſaid inthe Adininiftratioh bf Juſtice within 
the ſaid Provinces, and of rendering the Judges of 
the faid Supreme Court altogether unconnected 
with, and bende of, the id Eaſt- India Com- 


thereby a Place of Refuge for the oppreſſed Inha- 
Bits of the faid Provinees, whether Britiſh or 
Native, from the Exactions; Vexations, and Inju- 


in 


— — . 


* 
* 


155 Tg faid Eaſt 


rendering 
| Servants of the ſaid Eaſt India Company; and di 


eee B 2 Company's 


in in thority there ; 5 +; in 1 View of afford- 
India Company. itſelf, the, 

S. of, Aang Juſtice againſt the Frauds and 
anors of its Servants, in a Court Which 
independent of, and unconnected with, 
„did provide that the Chief Ju- 
955 90 Judges of the. faid Supreme Court ſhould. 
be appointed by His Majeſty, and not by the Eaft, 
India Company, or by any. of its Servants, and 
thoul be remoycable from their ſaid Offices of 
98 2 Judges of the Supreme Court by 
The pr His Succeſſors, and not by the 
fad E, ya ompany, or any of its Seryants z 
and did abe grant to the ſaid Chief Juſtice and 


Judges large and ample Salaries „ ſufficient to re- 
OVE an, W of S to increaſe their 


N any other and indirect Means, and 
bee thereby de pendent on 


further ſtrictly. forbid the ſaid Chief juſtice and 
Judges to accept of any preſent or pecuniary Re- 
ward, other than their faid Salaries, or io carry on, 
or to have any Concern in, any Traffick or Com- 


merce, either for ; lhe or for the Account of 


any other Perſons; and the manifeſt Spirit and In» 


tention of the ſaid Provi ns and Regulations was 
to, ſecure the Independence of the ſaid Supreme 
Court of Judicature, and to keep. the Adminiſt 

tion of Juſtice pure and ſeparate from all RH 
Views, Tranſactions, - or Connections whatever; 
and the main and principal Object of n 
ment of the ſaid Supreme Court, 

vilions and Regulations relating BAS oe WO the 
791 f. Protection of the Native Inhabitants. of the 
| d Provinces againſt the Oppreſſions of the faid 


' [ 
1 
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Company s Servants, and more particularly the 
ſpecial Protection of the Native Inhabitants, who 
ould accuſe and complain of the ſaid Company's 
| Servants, and particularly it the Inſtances in which 
the ſaid Servants ſo complained of ſhould poſſeſs 
oy higheſt Authority, and ſhould be moſt able to 
prel the ſaid Native Inhabitants, and to cert 
t ir Complaints and Accuſations. | 
_ THAT the faid Sir Elijah Impey was wal ac- 
quainted with the ſaid Proviſions and Regulations, 


| and with the ſalutary Objects propoſed thereby, 


which are obvious in themſelves, and which t a 


118 faid Sir Elijah Impey was well apprized of, as ap- 


rs by many Declarations and Profeſſions made 
2 bimtelf, doch in Writing and publicly from 
the Bench, expreſſive of the Senſe he entertained 

of the faid Proviſions and Regulations, and of 
their Object; and the ſaid Sir Elijah Impey did 
accept of the ſaid Appointment in the full and per- 
fect Knowledge of the Duties and Obligations at- 
tached thereto, and did thereby render himſelf re- 
ſponſible for any Neglect, Breach, or Violation 
thereof. 

THAT the faid Sir Elijah Impey was appointed 
to the ſaid Office at London, in the Year 1774; 
and did arrive at Fort William in Bengal, in the 
Month of October in the ſame Year ; and did im- 
mediately, or ſoon after, enter on the Diſcharge of 
the ſaid Office of Chief Juſtice. ' 

- THAT, ſoon after the Arrival of the faid Sir 
Elijah Impey at Calcutta, and the Firſt Eſtabliſh- 
Wage of the ſaid Supreme Court, Warren Haſtings, 
Eſquire, at that Time Governor General of Ben- 
gal, was publicly accuſed of various Peculations, 
and other , corrupt Practices, in his ſaid Office of 


Gorernor 
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Governor General, by a Native of high Rank and 
of great Eminence in the ſaid Province of Bengal, 
named the Maha Rajah Nunducomar. That the 
faid Accuſations were made by the ſaid Maha 
Rajah before the Council General, a Majority of 
which received the fame; and inſtituted an En- 
quiry and Examination into the Truth thereof, as 
it was their Duty to do, and in obedience to the 
particular and recent Inſtructions given by the 
Court of Directors of the ſaid Eaſt India Company, 
when the ſaid Members of the Council General 
were appointed to their ſaid Offices. That the 
faid Accuſations were in Writing, and ſpecified” 
with great Minuteneſs the particular Charges, and 
all Circumſtances relating thereto, and were not 
contradicted by the ſaid Warren Haſtings; Who, 
inſtead of confronting his Accuſer, challenging 
Enquiry, diſputing or refuting the ſaid Charges, 
thought proper, under Pretence of his Dignity, 
to decline all Defence, to diſſolve, in an arbitrary | 
and illegal Manner, the ſaid Council General, at 
various Times, when met to enquire into the ſaid 
Charges, and did otherwiſe, by every Means in his 


Power, whether legal or otherwiſe, oppoſe and re- 


fiſt the Examination of the ſaid Charges, 
thereby ſtrong Confirmation of the Truth thereof, 
and manifeſting ſtrong Apprehenſions of the Con- 
ſequences with which the ſaid Accuſation would 
threaten Him, if enquired into, or ſuffered to 
moe ne 1 | 

_ THAT a Majority of the ſaid Council General 
having refuſed to ſuppreſs the faid Accuſation, and | 
having declared their Determination to proceed in 
its Inveſtigation, notwithſtanding the illegal and 
unwatrantable Oppoſition made thereto by _ 
e Perſon 


| 


0 6 ) 
Perſon accuſed, he the ſaid Warren Haſtings en- 
deavoured to defeat the ſaid Accuſation, by praſe- 
cuting the ſaid Maha Rajah in the Supreme Court, 
{for 2 Conſpiracy againſt him, and ſeveral. other 
| Perſons holding high Stations in the Company's; 
Service; and immediately after the Commence-. 
ment of the ſaid Proſecution ſor the ſaid Conſpi- 
||| racy, but before any Indictment for the ſame had 
been found, or any Trial thereof, a direct Attack 
| was made on the Life of the ſaid Accuſer of the 
| Governor: General, by. indicting the ſaid. Maha 
' 1}, Rajah Capitally before the Supreme Court, for a 
Forgeéry, faid to have been committed by the ſaid 
Maha Rajah Five Years before; which pretendec 
Horgery had been, and ſtill was at the Time of 
ll the Commencement of the faid, Proſecution, th 
| Subject of a CiviL Suit in the Dewannee, Adaulut, 
a Country Court of Juſtice, and.no Steps had been 
| ever taken to make the ſame a Matter of Criminal 
| 
| 


— - 
— — — * - 
— —— — —— 


Proſecution, and much leſs. of a Capital Indict- 
ment, until the ſaid Rajah had become the Ac- 
| cufer of the Governor General. That the Cir 
cCumſtances aforeſaid could leave no Doubt in the 
Mind and Opinion of any Perſon acquainted thete- 
with, that the ſaid Proſecution was ſet on Foot 
with a View of defeating the ſaid Accuſation 
brought by the ſaid Maha Rajah againſt the ſaid 
Warren Haſtings ; and the ſame, was conſidered as 
a political Meaſure, contrived either by the ſaid 
Warren Haſtings, or by his Party and Adherents 
to extricate the ſaid Warren Haſtings from his aid 
deſperate Condition, and calculated at the fame 
Time both to revenge the ſaid particular Accu- 
fation brought againſt the ſaid Warren Haſtings, ©? 
and effectually to deter all other Natives of the faid | 


' Provinces 


— — — 
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—— 


(5: 

| Provinces from attempting the like in any Ger 
Inſtance againſt the faid Warren Haſtings, '« ot any 
other European. 

THAT the 'faid Mala Rajah was Catit to 
Juſtice from the {aid Supreme Court of Judicature 
in common with other Men, and more particularly 
as being a Native Inhabitant of the ſaid Provinces; 
but he was moſt peculiarly, and above all, an Ob- 
ject of their efpecial Protection, from the Circum- 
ſtances in Which he ſtood, and which had given 
Occaſion to the ſaid Proſecution. For he Was a 
Native Inhabitant of the ſaid Provinces, and he 
was engaged in an Undertaking which had been 
deemed hazardous and fatal for Natives before the 
Eſtabliſhment of the ſaid Supreme Court, but 
which it was the principal 21 roper Object of 
the ſaid Eſtabliſhment to render Ke to all Pda, 
whether Native or European, namely, the Accu- 
ſation and Detection of corrupt and evil Practices 
in the Servants of the Eaſt India Company enjoying 
Power and Authority in the ſaid Provinces. That 
it was therefore the bounden and facred Duty of 
the ſaid Sir Elijah Impey, as Chieſ Juſtice of thi 
ſaid Supreme Court, to afford Protection to the 
ſaid Maha Rajah, To far as it might come within 
the Limits of his Functions and Office legally P 
to do. But he the faid Sir Elijah Tmpey did, 
the contrary, ' in Violation of his ſaid Duty, i 
direct Oppoſition to the Letter and the Spirit of 
His Comte, contrary to every Principle of 
Engliſh Law, and of general Juſtice, become in 
Effect the Abettor and. Inſtrument of the faid 
Warren Haſtings, or of his Partizans, in the ſaidl 
wicked and unprincipled' Attack on the Life of the 
fad! CT ; "nd e faid Sir Elijah Impey _ 

vert 
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| was commiſſioned to controul, 


have been quaſhed, and every Step in the ſaid Pro- 


verted His Majeſty's Commiſſion and Authority, 
the Laws of England, and the ſacred Character of 
Magiſtracy, into a new Means of Impunity, and 
a anew and additional Engine of Revenge, Oppreſ- 


abarninable Deſign, to defeat the faid Accuſation, 


by putting the ſaid Accuſer to death, he, the faid 


be tried by a Jury of Britiſh Subjects, an did paſs 


Rajah was not within the Criminal Juriſdiction, of 
the ſaid Supreme Court, which had no legal Au- - 


| faid Maha Rajah was indicted, was not Capital in 


KK 


ſion, and Terror, in the Hands of thoſe whom he 
THAT, in purſuance of the fad corrupt and 


Sir Elijah Impey, did entertain the ſaid Profecu- 
tion, ys did permit the ſaid Capital Indi t to 


Sentence & Death on the ſaid Maha Rajah, and 
did refuſe to grant an Appeal therefrom, and did 
refuſe. to reſpite the ſaid Sentence until His Ma- 
jeſty's Pleaſure ſhould be known, and did order and © 
cauſe the ſaid Capital Sentence to be executed on 
the ſaid Maha Rajah, in a Manner ſhocking to the 
religious Opinions of all the Gentoo Inhabitants 4 
within the ſaid Provinces, although the ſaid Maha 


thority to the ſaid Indictment under the ſaid Act 
of n 3-4 13th Year of his preſent Majeſty, and al- 
though = faid pretended Crime, 'of which the 


India, either by the Gentoo Law, or the Maho- 
medan Law, or tlie Engliſh Law; but the ſaid 
Indictment was completely illegal, and ought to 


ſecution, from the Indictment to the Execution of 
the ſaid Sentence, was plainly and directly con- 
trary to the Law of England, and unwarranted by 
the Act of Pan. or the Charter of Juſtice, 
under Pretence and Colour of which the faid Sir | 

Elijah | 


og 


L 9 1 


| Elijah Impey put the faid Accuſer of the Gover- 
nor General to Death pending his ſaid Accuſation ; 


and although the faid Proceedings were {till more 
manifeſtly contrary to the firſt and plaineſt Prin- 
ciples of natural and general Juſtice, and could 
not have been juſtified even by their Conformity 
with Engliſh Law, if ſuch Conformity had ex- 
iſted, which it did not; and it would have been 
on that Account the Duty of the ſaid Chief Juſ- - 
tice to reſpite the ſaid Sentence till His Majeſty's 
Pleaſure ſhould be known, even if the Letter of 
the Law had conſtrained him to pronounce the ſaid 
Sentence, which it did not ; ind although the ſaid ' 
Trial, Sentence, and Execution, tended, in the 
Circumſtances above recited, to defeat the princi- 
pal and moſt falutary Purpoſes of the ſaid Commiſ- 


ſion, and, inſtead of encouraging the Native In- 


habitants to ſeek Redreſs in the ſaid Supreme Court, 


and in the Laws of England, againſt the Oppreſ- 


ſions of the ſaid Company's Servants, muſt have 
increaſed, and did accordingly increaſe, the Terror 
and the implicit Submiſſion of the ſaid Native In- 
habitants under their Wrongs, by impreſſing them 
with an Opinion that the Authority of the ſaid 
Company's Servants was now augmented by the 
Subſerviency of the ſaid Supreme Court, which 
armed the faid Servants with new and more ter- 
rible Powers, and placed the Lives as well as the 
Fortunes of the ſaid Native Inhabitants at the 
Mercy and at the Diſcretion of the ſaid Servants. 
THAT the faid Trial, Sentence, and Exe- - 

* cution, were contrary to Law, and not 

wWarranted by any legal or competent Au- 
thority. | | | 


Fiſk, Becauſe the ſaid AR of Parliament of 


e His 


Ct ) 
His preſent Majeſty, which authoriſed his Ma- 
jeſty to grant the ſaid Charter, and to_eftabliſh 
the ſaid Supreme Court, did alſo deſcribe, limit, 
and define, the ſeveral Powers and Juriſdictions 
to be exerciſed by the faid Supreme Court ; but 
it did not confer on the ſaid Supreme Court (nor 
authoriſe His Majeſty to confer the ſame) any 
Criminal Juriſdiction whatever, in any Caſe what- 
ever, over the Native Inhabitants of the ſaid Pro- 
vinces ; and, albeit the ſaid Charter did never- 
theleſs contain Clauſes for conferring Criminal 
Juriſdiction over Native Inhabitants of certain 
Deſcriptions, and in certain Circumſtances, in the 
ſaid Charter particularly mentioned, yet the ſaid _ 
Charter was not competent, without the Au- 
thority of Parliament, and contrary to the 
meaning of the ſaid Act, to confer ſuch Cri- 
minal Juriſdiction, by any legal, valid, and ſuf- 
ficient Authority; and the ſaid Sir Elijah Impey, 
being converſant in the Laws and Conſtitution 
of England, well knew the Inſufficiency of the _ 
ſaid Charter to that Effect, and is reſpon. 
ſible for acting under an Authority which he 
knew to be invalid and unwarranted in Law. 
And the ſaid Sir Elijah Impey is the more reſ- 
ponſible on Account of the Invalidity of the faid 
Charter, becauſe he declared! from the Bench, 
that he had been himſelf principally conſulted 
and employed in drawing and Preparing the faid 
Charter, after he knew that he was to be ap- 
pointed Chief Juſtice of the ſaid Supreme Court, 
and that the Powers, which by his Advice were 
legally inſerted in the faid Charter, were to be ex- 
erciſed by himſelf, and were therefore in Effect 
conferred by himſelf on himſelf. | 


THAT 


. 
THAT che ſaid Proceedings were contrary to 
ts, Law N , 


to be ſubje& to the Juriſdiction of the ſaid u- 
preme Court, under the Authority of the faid 
7 Charter, as having been an Inhabitant of the ſaid 
3 Town of Calcutta, at the Time of his committing 
> the ſaid pretended Forgery; but it was unjuſt to 
make him amenable to the ſaid Supreme Court, 
and ſubject to a Foreign Law, and all the Penal 
Conſequences thereof, on that Account, becauſe 
he was brought to Calcutta by Force, and de- 
tained there a Priſoner, by Order of the Preſident 
and Council, at the Time aforeſaid ; and, it the 
ſaid Conſtruction of the ſaid Charter ſhould prevail, 
it would be eaſy to bring any Native Inhabitants of 
the ſaid Provinces within the Criminal Juriſdiction 
of the. ſaid Court, and ſubject them to the Penal = 
Law of England, by firſt dragging them in Chains 
to Calcutta, and then treating them as Inhabitants 
of the ſaid Town within the Meaning of the ſaid 
Charter, and as becoming by ſueh compulſive In- 
habitancy amenable to the ſaid Supreme Court, 
and to Engliſh Law. MA X rags 
THAT the faid Proceedings were Hegel, 
Thirdly, Becauſe the Act of the 2d'of George 
the Second, Chapter 25, which rendered Forgery a 
capital Felony in England, did not extend to India, 
and no Indictment or Proſecution thereon, againſt 
any Perſon, whether Engliſh or Native, reſident 
in the faid Provinces, could be legal, or maintained 
in Law; for no Act of Parliament can be conſtrued 
to extend to any foreign or dependent Dominion 
of Great Britain beyond the Seas; nor beyond the 
Realm of England, unleſs it be ſo expreſſed in the 
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| Secondly, Becauſe the ſaid Maha Rajah was held 
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Act; and there is no ſuch Expreſſion in the ſaid 
Act of George the 2d, to extend the ſame to India, 
or to any other of His Majeſty's Dominions beyond 
the Sea. But, on the contrary, the Operation of 


i the ſaid Act is clearly and manifeſtly, by the Pre- 


amble, by the Proviſions of the ſaid Act, which 
are applicable to England alone, and incapable of 


being applied to any other Country or Place, and 


by the whole Purview of the faid Act, ſtrictly con- 
fined to the Realm of England; and the faid Act 


contains an expreſs Proviſo, that it ſhall not ex- 


tend even to Scotland. That the ſaid Indictment 
qught therefore to have been quaſhed ; and the 
uilt of the faid Sir Elijah Impey, in refuſing to 


E quaſh the ſame, and in executing a capital Sen- 


tence on a Native of India, under the ſaid Act, is 

gravated, in a very high Degree, by the Conſi- 
deration that Sir Robert Chambers, one of his 
Brethren on the Bench, and a Perſon well and 


deeply {killed and learned in the Law of England, 


did make a Motion from the Bench for quaſhing 
the ſaid Indictment, on the Ground of its Illega- 
lity, as being founded on the ſaid Statute of George 
the Second, which had not the Force of Law in 
India, and was not binding on the Inhabitants of 
thoſe Provinces; and the ſaid Sir Robert Chambers 
delivered his Reaſons for the ſaĩd Opinion; but the 
faid Sir Elijah Impey did over-rule the ſame, and 
did reject the ſaid Motion, and did proceed and 


perſiſt, not only in the illegal Trial, but alſo in 


the Execution of the ſaid illegal and capital Sen- 
tence. Ag | | 
THAT the ſaid Trial, Sentence, and Exe- 
cution were contrary to natural Juſtice, 
Furſt, Becauſe the ſaid Crime of Forgery was 
62 | 65 not 
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not Capital by the Laws of the Country of which, 
the ſaid Maha Rajah, was a Native and an Inha- - 
bitant ; and it is repugnant to the Principles of 
Juſtice, of Humanity, and of Reaſon, to ſubjech 
a whole Nation to the Penalties of a Foreign 
Law, more eſpecially when that Law is incom 
patible with the Opinions, Manners, Habits, and 
Religion of the ſaid Nation, and when the faid 
Foreign Law is written (when written at all) in 
a Language not underſtood by the ſaid Nation, 
and is in a great Meaſure unwritten, and there- 
fore both jk, aus and impoſſible to be taught 
to the faid Nation, and is adminiſtered by Forms 
with which the faid Nation are utterly unac- 
quainted, and by Perſons: with whom the ſaid 
Nation cannot converſe, and is, in all theſe, and 
many other ReſpeRs, utterly inapplicable to, as 
it was in fact Kae 5 55 any Contemplation 
of, the faid Nation. And the faid Statute of 
George the Second could be binding in India only 
on the general Ground that the whole Body of the 
Engliſh Penal Law was tranſplanted, without 
Diſtinction, Selection, or Modification, into the 
ſaid Provinces, and became: binding on the ſaid 
Native Inhabitants; which Suppoſition is no 
where ſupported: by the ſaid Statute or Charter, 
and is utterly repugnant to Reaſon and Juſtice; 
and the faid Sir Elijah Impey has himſelf ex- 
reſſed, on other Occaſions, his Opinion of the 
ce eee and Miſchief of . inflicting the 
* ſame Puniſhments which are inflicted in En- 
gland for the like Offences ;” and the Practice 
of the ſaid Sir Elijah Impey, and of the ſaid Su- 
preme Court, has accordingly been to depart, in 
various Inſtances, from the Letter, of Engliſh 
Law, and to modify it according to their Diſ- 


cretion 
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eretion, in ſuch Manner as . in thoſe In- 
ftances to render it more applicable to the Cir- 
cumſtances of the ſaid Provinces, and of the In- 
habitants thereof. And the ſaid Sir Elijah Im- 
pey did therefore deem it competent for him to 
depart from the Rigour of Penal Statutes, and 
was not bound, according to his own Principles 
and Practice, to adhere to it more in this than in 
other Caſes ; and his Pertinacity on the faid Trial 
of the ſaid Maha Rajah, in a Caſe of Life and 
Death, is on that Account the more unwarrant- 
able, and the more obnoxious to the Imputation 
and Suſpicion of a corrupt and diſhoneſt mo- 


tive. 

THAT the aid Proceedings were contrary 
do Natural juſtice, | 
Secondly, Becauſe the only Pretence under 

which the ſaid Indictment, Sentence, and Exe 
cution. could, with any Colour be juſtified, was 
the Operation of His Majeſty's ſaid Charter of 
Juſtice, which the faid Sir Elijah Impey falſely 
pretended to be ſufficient for eſtablihing the Cri- 
minal Juriſdiction of the ſaid Supreme 8 and 
the Engliſh Penal Law, over the Native Inha- 
bitants of the ſaid Provinces ; but the ſaid Char- 
ter of Juſtice was not granted by His Majeſty 
till the year 1774, and did not reach Calcutta, 
nor was publi ed there, until the Month of 
October in the ſaid Vear; whereas the ſaid pre- 

| tended Forgery was alledged to have been com- 
{mitted by the faid Maha Rajah in the Year 1770, 
and was therefore not Capital, even under any 
Britiſh Charter, whether competent to make it 
ſo or not, at the Time of its faid pretended Fo 
miſſion; and the faid Charter of Juſtice granted 
.by His preſent Majeſty could operate on, or * 


— 


= 
applied to, the faid Caſe only as an ex poſt facto 
Law, which 1s contrary to the univerſally received 
and acknowledged Principles and Practice of all 
rational Societies and civilized Nations, and is a 


Tyranny not to be juſtified under any Act of a 


Britiſh Parliament, or any Charter of a Britiſh 
King, and is utterly repugnant to the Spirit of Eng- 
liſh Law, and to the Practice of Engliſh Tribu- 
nals, and is ſhocking to the Engliſh C er and 
Manners ; and the Application of an ex poſt facto 
Law by the ſaid Sir Elijah Impey as aforeſaid, in 
a Caſe of Life and Death, would alone, if there 
were no other Circumſtance to aggravate the Guilt 
thereof, remain a Stain on the Engliſh Name, 
which nothing can efface but a national Diſavowal 
and Condemnation thereof. | | 
THAT it is a Maxim of our Law, which in 
England is not thought incompatible with a due 
and wholeſome Adminiſtration of Juſtice, that in 
Criminal Proſecutions the Judge on the Bench is 
Counſel for the Priſoner ; and the Practice of Bri- 


tiſh Judges, whom the ſaid Sir Elijah Impey was 


commiſſioned to repreſent in India, is conſonant 
to the ſaid Maxim, which is not more founded in 
Mercy than in Juſtice; for the Counſel and Ad- 


vocates for Priſoners are not permitted, in Capital 


Caſes, to addreſs the Jury, and the Priſoner, being 
often unſkilled in Buſineſs, unaccuſtomed to ad- 
dreſs public Aſſemblies, diſtracted and depreſſed by 


his Situation, or otherwiſe unqualified to plead. his 
own Cauſe, would loſe the fair Advantage to which 


he is entitled, of commenting on the Evidence, ob- 
ſerving on the comparative Credit of the Witneſſes, 
and furniſhing to the Jury the Lights and Aſſiſtance 
of which they ſtand in need in long and intricate 
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ies, if the ſaid Defect in Criminal Trials 
was hot ſupplied, and perhaps fully compenſated, 


| by the ſaiq Practice of the Judges, who take eſ- 


pecial Care, both during the Trial, and in their 
Charges to the Jury after the Evidence is cloſed, 
that the Accuſed ſhall have the full and fair Ad- 
vantage of all that is favourable in his Cafe. That 
without fach Aſſiſtance from the Bench, in the 
Helpleſs and forlorn Condition of Priſoners ſtanding 
on Trial for their Lives, Innocence would be fre- 

ntly overborne and confounded, even in Eng- 
land. But the ſaid Aſſiſtance from the Bench is 
ſtill more requiſite in difpenfing the Penal Laws of 
England to the Native Inhabitants of India, fince 
the-Ignorance of Prifoners, being Natives of the 


ſaid Provinces, both in the Law and in the Lan- 


guage of the Court which is to pronounce on their 
Lives, muſt utterly difqualify them for makin 

any Defence for themſelves. That the ſaid Sir 
Elijah Impey did, on One Hand,. conform to the 


Practice of Engliſh Courts, by refufing to permit 


the Counſel for the faid Maha Rajah to addreſs the 
Jury on Behalf of their Client; and he was the 


more bound not to omit or to neglect the ſaid other 


Practice of Engliſh Judges, which ſupplies the 
Priſoner's Loſs of Aſſiſtance from the Bar, by the 
Vigilance and Authority of the Bench: But the 
ſaid Sir Elijah Impey not only wilfully failed alto- 


ether in that important Branch of his Duty, but 


came in Effect the Agent and Advocate of the 


Proſecutor, and pronounced a Charge, when he, 
ſummed up the Evidence given on the ſaid Trial, 


with the moſt grofs and ſcandalous Partiality, 
dwelling on all the Points which appeared favour- 
able to the Proſecution, and either omitting alto- 
2 ; gether, 


£ 
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gether, or paſſing lightly over, ſuch as were fa- 
vourable to the Priſoner, and manifeſting, thraugh- 
out the whole Proceeding," an ardent Wiſh \and 
determined Purpoſe to effect the Ruin and De 
of the ſaid Maha Rajah. That the ſaid Partiali 
and the faid Purpoſe are particularly obvious in hi 
Obſervations on the Evidence of a certain Witneſs \. 
named Kiſſen Juan Doſs, which, if true or believ- \. 
ed, the ſaid Sir Elijah Impey did himſelf admit, 
muſt acquit the Priſoner, but which he laboured 
at great Length, and with unwearied Pains, Inge- 
nuity, and Art, to diſcredit, on . 
inſufficient Grounds; while he barely touched on 
the ſtrongeſt and moſt valid Objections, both to the 
Competence and Credit of certain other Witneſſes, 
on whoſe Evidence the Conviction of the ſaid 
Mahah Rajah. reſted; and the ſaid Sir Elijah Impeß 
was not contented with paſſing ſlightly over the 
ſaid ſeveral Objections to the ſaid Witneſſes, but 
did falſely, and knowing himſelf the Falſhood 
thereof, repreſent the ſaid Witneſſes as credible 
and unimpeached in their Characters; although 
the ſaid Sir Elijah Impey had himſelf Bite 
witneſſed Falſhood, Prevarication, Venality, and 
Infamy in One of the ſaid Witneſſes, in former 
Proceedings before himſelf, and reſpecting the ſaid 
Maha Rajah; and the ſaid Sir Elijah Impey had 
again, after the Trial and Conviction of the ſaid 
Maha Rajah, on the Evidence of the ſaid Wit- 
neſſes, and while the ſaid Maha Rajah lay under 
Sentence of Death, in conſequence thereof, further 
Inſtances and ſtronger Proof, in other. Proceedings 
alſo before himſelf, and from the Confeſſion and 
Declaration of one of the ſaid Witneſſes himſelf, 
made and deliyered in his own Preſence, that * 
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- the id Witneſs was a Perſon of infamous Chal 


racter, and ought not to be believed on his Oath. 
But the ſaid Sir Elijah Impey did nevertheleſs re- 


fuſe to reſpite the ſaid Sentence, and did cauſe the 
ſame to be executed, although the ſaid Circum- 


ſtances did raiſe a ſtrong Preſumption of the Inno- 

cence of the ſaid Maha Rajah, and did at leaſt 

throw great Doubt and Uncertainty. on his Guilt. 
THAT, by. virtue of the Statute and Char- 


ter aforeſaid, Authority is given to the Chief Juſ- 


tice and Jadges of the Supreme Court of Judica- 
ture, in criminal Caſes, to grant or to refuſe an 
Appeal from the Judgment of the ſaid Court, as 
Wn. ſhall think proper. That, after” Judgment 
of Death had been paſſed on the ſaid Maha Rajah, 


a Petition of Appeal was preſented on his Behalf 


to the ſaid Supreme Court. That the Circum- 
ſtances aforeffid of Doubt, both in Point of Law 


and Fact, and more eſpecially the Difference of 
Opinion between Sir Robert Chambers, One of 


the judges, and the ſaid Sir Elijah Impey and the 
other Trdeve oh a Point which inyolved the Le- 

gality of the whole Proceedings, and which di- 
rectly affected the Life of the ſaid Priſoner, did 


render it the Duty of the ſaid. Sir Elijah Impey to 


grant the faid Appeal. That the manifeſt In- 
Juſtice of ſubjeQing the ſaid Maha Rajah, a Native 
of India; to the Penalty of Death under a Britiſh 
Statute, for a Crime which was not liable to the 
Puniſhment of Death by the Native Laws of the 
ſaid Provinces ; and the Pſtabnchment thereby of 
a general Principle, by which the Native Inhabi- 


'tatits became liable 'to'all the penal and local Sta- 


tutes of En plan, without Diſtinction or Modifi- 
cation, mc in ſome Inſtances to the Penalty of 
Death, for Actions which, although not agrecable 


n . 
to the Manners of England, and for that Reaſon. 
forbid" by the Engliſh Law, are not forbid by the 
Laws of India, and are not even criminal in Weg 
ſelves, but are univerſally practiſed by all the Na- 
tive Inhabitants of the ſaid Provinces ; and the Im- 
poſſibility that the Legiſlature could intend to & 
tablich a Principle ſo tyrannical and ſo abſurd, eve 
although the Letter of the Statute or Charter h.d 
been capable of bearing ſuch a Conſtruction; that 
the ſaid ſeveral Conſiderations did render it further 
the manifeſt Duty of the faid Sir Elijah Impey to 
grant the ſaid Appeal. That the — — Situation 
of the ſaid Priſoner, as the Accuſer of the ſaid 
Warren Haſtings, and the ſtrong Grounds which 
the ſame afforded to believe that the ſaid ProſeCu- 
tion was ſet on Foot, not for the ordinary Purpoſes 
of Juſtice, but for other and unjuſtifiable Purpoſes, _ 
did alſo further increaſe the Propriety and Ne- 
ceſſity of granting the ſaid Appeal. | 
THAT the ſaid Sir Elijah Impey did, notwith- 

ſtanding all the ſaid Conſiderations, and in Oppo- 
ſition to his manifeſt Duty in all the ſaid Reſpects, 
refuſe the ſaid Appeal. 
THAT the ſaid Supreme Court had alſo, by 
virtue of the ſaid Statute and'Charter, Authority 
to reprieve and ſuſpend the Execution of all capital 
Senteyces, until His Majeſty's. Pleaſure ſhould be 
known; and ſeveral Applications were made on 

Behalf of the ſaid Maha Rajah. to the 1aid. Court, 

for the ſaid Purpoſe ; and, particularly, an Appli- 
cation was made for the ſaid Purpoſe by Mobarach 

al Dowla, Nabob of the faid Provinces, which, 
amongſt other Grounds urged therein, did eſpeci- 
ally repreſent the Ruin and Trouble which would 
be occaſioned to the Inhabitants of his Country, and 
8 Nen and Hardihip which would enſue, if 
' D 2 Tranſactions 
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Tranſaions which had happened before the Ar- 
rival of His Majeſty's Charter, ſhould be tried by 
the Engliſh Law lately introduced, and puniſhed 
, capſtally, although not liable to ſuch Puniſhment 
| bythe Laws and Cuſtoms of his Country; and did 
fo ſet forth the former Services of the ſaid Maha 
/Rajah to the Engliſh Nation, his, the ſaid Nabob's, 
on Conviction of his Innocence, and the probable 
Malice of his Proſecutors, who had long been his 
declared Foes. 
THAT all the Conſiderations, which de it, 
as aforeſaid, the Duty of the ſaid Sir Elijah Impey 
to grant the faid Appeal, did alſo render it his'Du- 
ty to reprieve and ſuſpend the Execution of the ſaid 
| Sentence of Death, until His Majeſty's Pleaſure 
| ſhould be known; more eſpecially fince it was im- 
| poſſible that the Objects of Juſtice could in any * 
Event be defeated thereby; for the very Impriſon- 
ment of the Maha Rajab, during ſo long an Interval 
as muſt have elapſed before the Signification of His 
| Majeſty's Pleaſure could be received in India, would 
| 
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have amounted to a Puniſhment as ſevere as the 

Crime of the ſaid Maha Rajah was liable to, either 
by the Laws and Cuſtoms of the faid Maha Rajah's 
Country, or even by thoſe of England, previous to 

the ſaid Statute of George the Second, . 
THAT, notwithſtanding the many powerful and 
| obvious Conſiderations aforeſaid, the ſaid Sir Eli- 
jah Impey did refuſe to reſpite the Execution of 
the ſaid Sentence, and did cauſe the ſame to be ex- 

| * ecuted accordingly. | 
THAT the faid Sir Elijah Impey's proceeding 

to try the ſaid Inditment of a Perſon not within 

| the Juriſdiction of the ſaid Supreme Court, on a pe- 

nal and capital Statute which did not extend to In- 

- dia, and was not Law within the faid Provinces 


and 


CW y 

and the partial and undue means by which he 
procured the Jury to convict the ſaid Maha Rajah, 
on falſe and inſufficient Evidence; and his Refuſal 
to grant the ſaid Appeal, and to reſpite the ſaid Sen- 
tence, notwithſtanding all the ſeveral Circumſtan- 
ces and Conſiderations aforeſaid, do evince and de- 
monſtrate a corrupt Intereſt of the ſaid Sir Elijah 
Impey in the Deſtruction of the ſaid Maha Rajah, 
for 1 Purpoſes deteſtable in themſelves, but much 
more deteſtable in the ſaid Sir Elyah Impey's on 
culiar Station. | 

THAT the ſaid Trial and Execution were con- 
trary to Law, and were contrary to Juſtice, and 
were repugnant to the Spirit and Intention of the 
Eſtabliſhment of the ſaid Supreme Court; and diſq—- 
appointed therein the juſt and falutary Object of 
Hi Majeſty and of the Parliament ; 5 brought 
Diſrepute and Shame on the ſaid Supreme Court at 
its firſt Inſtitution; and deprived the ſaid Native 
Inhabitants of the ſaid Provinces of all Confidence 
in the Engliſh Law or Juſtice; and deterred all 
Native Inhabitants from daring to accuſe or complain 
of any European, who might in future injure or op- 
preſs them; and gave juſt Grounds to the Native 
Inhabitants of the faid Provinces, and to the reſt of 
the World, for believing that the ſaid Proceedings 
were the Fruit of a corrupt and wicked Confederacy 
between the ſaid Sir Elijah Impey and the ſaid 
Warren Haſtings, or his Abettors, for the Purpoſe 
of ſcreening the ſaid Warren Haſtings from a juſt 
Accuſation, by accompliſhing the Death of his Ac- 
cuſer ; and that the Law of England was made the. 
Engine and Inſtrument of the ſaid Confederacy ; 
ul the ſaid Sir Elijah Impey was, and is, in all and 


ſingular the ſaid l uy of High Grimes 
ond Miſdemeanors. | 
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\HAT in the: Yeor-of our Lord 95 the 
Power and Authorities relative to the Order- 
ing, Management, and Government of the Territo- 
rial Acquiſitions and Revenues in the Provinces of 
Bengal, Bahar, and Oriſſa, then being in Pofleflion * 
of the United Company of Merchants tradipg to the 
Eaſt Indies, were exerciſed by the , Preſident and 
Council of Fort William, in the Province of Bengal 
aforeſaid, the Office of Preſident being then held by 
Warren Haſtings, Eſquire, late Governor General 
of Bengal. 
THAT the ſaid Preſident and Council, in the 
Year, &c. aforeſaid, did eſtabliſh certain Proviſions 
and Regulations for the due and regular Adminiſ- 
tration of Juſtice throughout the ſaid Provinces, and 
for that Purpoſe conſtituted and erected, in certain 
Diſtricts of the ſaid Provinces, certain Courts of 
Juſtice called Mofuſſal Dewannee Adawluts, to each 
of which Courts the ſaid Preſident and Council no- 
minated and appointed a certain Officer or Judge, 
called a Superviſor, with full Powers, &c. &c. _ 
THAT the ſaid Preſident and Council did fur- 


lv 
'1 
| 
1 
| 
l, 


ther eſtabliſh certain Rules, Orders, and Regula- 
2 for the Conduct of the ſaid Superviſors, 2 
| the 
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the due Adminiſtration of Juſtice in the faid Courts; 
which Rules, Orders, and Regulations, were framed 


with due and particular Attention to the Cuſtoms, . 


Habits, Manners, Laws, and Religion of the Native 
' Tnhabitants of the ſaid Provinces, as well Maho- 
medans as Gentoos ; the ſaid Prefident and Council 


reſerving to a Court of Appeal, called The Sud- 


der Dewannee Adawlut, conſiſting of the ſaid Pre- 
ſident and at leaſt Two other Members of the 
Council, the Right of hearing Appeals, in all Caſes 
whatſoever, from the ſaid Courts of Mofuſſal De- 
wannee Adawlut. JT W 
IHA in or about the Year of our Lord 1773, 
the ſaid Preſident and Council, having ſuch La 


thority as aforeſaid, did further eſtabliſh certain other 


Proviſions for the better Adminiſtration of Juſtice 
in the ſaid Provinces ; in purſuance of Which the 
ſaid Office of Superviſor was aboliſhed, and the ſaid 
Diſtricts were changed into Diviſions, ſeveral of 
the ſa id Diſtrits forming one Diviſion ; and all the 
Powers, Rights, and Authorities exerciſed by the 
faid Superviſors, were transferred and veſted in; 
Provincial Council; which faid Provincial Count 
was to conſiſt of a Preſident and Four other Mem- 
bers, being covenanted Servants of the Company 
aforeſaid ; That the ſaid Provincial Council fo cor 
ſtituted and appointed as aforeſaid, were em bes e 
to be, fit, and act, as Courts of Juſtice and Boards 
of Revenue for the ſaid Diviſions, and were further 
enjoined, when fitting and acting as ſuch Court of 
Juſtice, to follow and obey the ſame Rules, Orders, 
and Regulations which had been followed and 
obeyed by the aforeſaid Superviſors, at ſuch Time 
as they the ſaid Superviſors wete uſed and n 
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ed to ſit and act as Judges of the ſaid Courts of 


Juſtice for the ſaid Diſtricts as aforeſaid. 
THAT the ſaid Preſident and Council, having 
ſuch Authority as aforeſaid, did duly create and eſ- 
tabliſh a certain Provincial Council at Patna in the 
Province of Bahar aforeſaid, with full Powers to be, 
ſit, and act as a Court of Juſtice ; in.the Province of 
Bahar. aforeſaid : That the ſaid Provincial Council 
of Patna, as well as all and every other Provincial 
Councils ſo appointed as aforeſaid, were, according 
to the true Intent and Meaning of the ſaid Regula- 
tions, &c. uſed and accuſtomed to refer ſuch Suits 
and Actions as ſeemed. to. them, from being invol- 
ved in Queſtions of Mahomedan Law, to require 
ſuch Reference, and where the Parties to the ſaid 
Suits or Actions were or ſhould be Mahomedans, 
to certain Moulavies, or publick Officers of the 


Mahomedan Law, called by the Name of the 


(wee and Muftees, which ſaid Cawzee and Muf- 


tees were ancient and known judicial Officers of the 
Mahomedan Government in Hindoſtan, previous 
to the Eſtabliſhment of the Britiſh Government 
there; the Cawzee being, under ſuch Government 
as aforeſaid, the Judge of all Claims of Inheritance 
or Succeſſion, and 95 Muftees being the Expoun- 
ders of the Law; the Province of the ſaid Muftees 
being, after having heard the Parties and Evidences, 
to declare the Law, applicable to the Caſes in Queſ- 


tion; and the Province of the ſaid Cawzee being to 


pronounce Judgment accordingly: That as often as 


any ſuch Reference was made, the ſaid Cawzee and 


Muftees were uſed to examine the Suits and Actions 
ſo referred to them; and having heard the Parties, 
by their Vakeels or Attornies, and the Evidence on 


„ 
both Sides, according to the Laws and Cuſtoms of 
the Mahomedans, were uſed to deliver into the ſaid 
Councils a Report upon the ſaid Suit or Action fo 
referred to them as aforeſaid, agreeable to the ſaid 
Mahomedan Cuſtoms or Laws, whereupon the faid 
Councils were uſed to give and paſs Judgment in 
the ſaid Suit or Action, ſubject to an Appeal to the 
ſaid Court of Sudder Dewannee Adawlut aforeſaid, 
and to no other Court or Juriſdiction whatſoever : 
That the Act of the 14th Year of his preſent Ma- 
jeſty, Cap. 63, which aboliſhed the ſaid Preſiden- 
cy at Fort William in Bengal as aforeſaid, and ap- 
inted in lieu thereof a Governor General and 
Council, with full Powers for the ordering, ma- 
naging, and governing the ſaid Territorial Acqui- 
© fitions being in the Poſſeſſion of the United Com- 
7 pany as aforeſaid, did not in anywiſe 1 25 or an- 
nul any of the ſaid Powers and Rights ſo veſted in 
the ſaid Provincial Councils by the Preſident and 
Council of Fort William as aforeſaid: That the 
ſaid Governor General and Council, having full 
Powers for the ordering, managing, and governing 

the ſaid Provinces as. aforeſaid, did continue the ſaid 
Provincial Council of Patna, as well as the faid 
other Provincial Councils, in the Uſe and Exerciſe 
of all their ſaid accuſtomed Powers, Rights, and 
Authorities as aforeſaid, ſubject to Appeals to them 
the ſaid Governor and Council, as conſtituting the 
ſaid Court of Sudder Dewannee. Adawlut, and to 
no other, in all Caſes whatſoever: That the ſaid 
Cawzee and Muftees, being fuch Officers of the 
Mahomedan Law as aforeſaid, did, to the Know- 
ledge, and with the Conſent and Approbation of 
the faid Governor General and Council, exerciſe the 

Powers and Duties of hearing and determining 
e E Cauſes 
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Cauſes between Mahomedans fo referred to them 
by the faid Provincial Council as aforeſaid, and 
dd report upon the ſame in Manner -ind F orm as 
they had been uſed and accuſtomed to do ever ſince 
the Eſtabliſhment of ſuch Courts as aforeſaid, un- 
der the Authority of the Britiſh Government, and 
were, by their Skill in the Laws, Languages, Man- 
ners, Cuſtoms, and Religion of the Native Inha- 
bitants of the ſaid Provinces, eminently qualified 
for the Execution of the aforeſaid Truſts repoſed 
in them: That at Patna aforeſaid, in the Province 
of Bahar aforeſaid, in the Year of our Lord 1777, 

a certain Suit was commenced in the Court & ihe 
Provincial Council of Patna, then and there ſitting 


and acting as a Court of Juſtice, between Bahader 


Beg Khan, Nephew and adopted Son of one Shab- - 
baz Beg Khan, deceaſed, a Native of Caboul, and 
Nauderah Begum, Widow of the ſaid Shabbaz Beg, 


in which the faid Bahader Beg claimed his'Share 


of the Inheritance of the Deceaſed, according to 
the Mahomedan Law, and did preſent a Petition 
to the ſaid Provincial Council of Patna, ſtating his 


Right to the ſaid Inheritance, and that the Widow 


was ſecreting and removing the Effects of 'the De- 
ceaſed, and therefore prayed, that the Officers of 
Juſtice ſhould be ſtationed to prevent ſuch Remo- 
val, „ and that an Order ſhould be iſſued to the 
85 Camzee, to aſcertain his Right, and having eſ- 
tabliſhed his Right, that the ſaid Cawzee ſhould 
give Information to the ſaid Provincial Council, 

t in order that he, the Petitioner, might obtain 
„ his Right: That ſuch Suit, the Parties being 
Mahomedans, according to the Prayer of the ſaid 
Petition, and the Practice of -the Courts, Was. re- 
fe: ed by the ſaid BAL. Council to a certain 
25 | 80 Cawzee, 
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(27 ) 
Cawzee,and certain Mufties, by NameCawzee Sadhi, | 
Mufti Baructoolah, and Muftie Gullaum Muck- 
doom, being Officers verſed in the Mahomedan Law, 
belonging to the ſaid Court, according to the uſual 
Practice of the ſaid Provincial Council of Patna; and 
the true Tntent and Meaning of the Powers, Rights, 
and Authorities ſo continued to them by the faid 
2 Governor General and Council of Bengal as afore- 
faid, and the true Intent and Meaning of the ſaid 
Regulations,according to the Tenor of which it was 
their Duty to adminiſter Juſtice in the ſaid Province 
of Bahar: That the ſaid Suit was duly proceeded 
upon, according to the Uſage and Practice of the 
Courts aforeſaid; and the ſaid Cawzee and Mufties 
did, according to the Duty of their Office, the 
Practice of former Times, and the abſolute Com- 
mand of their Superiors, examine the Witneſſes, 
and did regularly report the Evidence, and their 
Op upon the Validity of certain Deeds, under 
which the ſaid Nauderah Begum did claim the 
Property of the Deceaſed, to the Provincial Coun- 
cil, and after recapitulating the Evidence, did con- 
3 clude the ſame in Subſtance, as follows :—** That 
as it appeared to them, from their Enquiry, the 
Will and Deed of Gift under which the Widow 
claimed, were ſpurious, and not deſerving of Cre- 
dit, from many Circumſtances ; that as the con- 
tradictory Relation of Coja Zekereah (the Repreſen- 
tative of the Widow) did confirm their Belief of 
their being ſo, as an Ekrar Aum, viz. another of the 
- Deeds relied on by the Widow, was not of itſelf 
ſufficient to ſecure Succeſſion to the Inheritance, and 
as the Marriage Settlement, which was another of 
the Deeds relied on by the Widow, was not pro- 
duced to them, and as Coja Zekereah found- 
ed the Widow's Claim upon all the Three 


E . 
together, and as, in ſhort, every Thing urged on 
the Part of Coja Zekereah wanted Support; and 


on the other Rand, Bahader Beg's Story appeared 
Clear and explicit; they therefore recommended, 


which compoſed no Part of the Inheritance, all 
the Property of the Deceaſed ſhould. be divided 
into Four Parts, whereof Three ſhould be given in 
Truſt to Bahader Khan, his Father being the legal 
Heir of the Deceaſed, and himſelf the adopted 
Son, and the remaining One to  Nauderah, the 
Widow of the Deceaſed: — And the Provincial 
Council aforeſaid did, upon receiving the above 
Report, and the fame not being excepted againſt, 
nor in anywiſe objected to (although the faid 
Nauderah Begum, or her faid Repreſentative or 
Vakeel the ſaid Coja Zekereah, had Notice there- 


ſaid Judgment neither was at the Time, nor has 
it been = appealed againſt, nor anywiſe ob- 
jected to, according to any of the Forms in Uſe 
11 the ſaid Provinces, for appealing from, or im- 
peaching Judgments given' by, the Provincial 
Councils. | 
THAT in conſequence of the faid Judgment, 
a Perwannah or Precept was iſſued to the ſaid 
Cauzee Sadhi, Muftie Baructoolah, and Muftie 
Gulyaum Muckdoom, by 'the faid Provincial 
Council, for the Execution of the faid Judgment, 
according to the Tenor thereof: That ſaid 
Cauzee Sadhi, Muftie Baructoolah, and Muftie 
Gulyaum Muckdoom, whoſe Duty it was to ex- 
ecute the Proceſs of the faid Court, did, accord- 
ing to the Exigency of the faid Perwannah or Pre- 
cept, and according to the beſt of their Judgment 
and Ability, execute the ſame ;, That ſubſequent 


— — — 


that, excluſive of ſome Property in Ulfumgawhb, 


of), give Judgment according thereto ; which 
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to the ſaid Judgment and the Execution following 
thereupon, the ſaid Nauderah Begum did, on the 

e ” in the Year of our 
Lord 1779, commence an Action of Treſpaſs, in 
the Supreme Court of Juſtice hereinafter mentioned, 
againſt the ſaid Cauzee Sadhi, Muftie Baructoolah, 
and Muftie Gulyaum Muckdoom, for the Part 
which they had taken in making the ſaid Report, 
and in executing the Judgment aforeſaid, accord- 
ing to the Ordersand Commands of their Superiors, 


I 


F and againſt the ſaid Bahader Beg, for the Part which 


he had taken in claiming his Rights as aforeſaid. - 
THAT, in purſuance of the ſaid Act, made in 
the Thirteenth Vear of the Reign of His preſent 
Majeſty, certain Letters Patent iſſued under the 
Great Seal, appointing and eſtabliſhing a Supreme 
Court of Judicature at Fort William in Bengal, 
with Power to exerciſe all Civil and other Juriſdic- 
tion, in Manner and Form as is in the ſaid Act and 
the ſaid Letters Patent mentioned: That Sir Elijah 
Impey, at that Time Elijah Impey, Eſquire, was 
nominated and appointed, by the ſaid Letters Pa- 
tent, to the Office of Chief Juſtice of the ſaid Su- 
preme Court of Judicature., {| , | 
THAT the Powers and Juriſdiction of the ſaid 


Supreme Court are, by the ſaid Act of Parliament 


and Letters Patent, ſtrictly and clearly defined and 
limited: That the ſaid Elijah Impey, and the 
other Judges of the ſaid Supreme Court, had, by 
the ſaid Letters Patent, full Power and Authority 


to make ſuch Orders for their Proceedings . as the 


*« Juſtice of the ſame ſhould ſeem to require,” and 
to hear the reſpective Allegations of Parties, and to 
give Judgment according to Juſtice and Right: 
That the ſaid Court of Judicature was formed upon 
Principles materially different from thoſe wi 

| | rm 


( 30-) 
form the Baſis of En gliſh' Courts of Juſtice, the 
Judges of the ſaid . of Judicature having the 
Province both of Judge and Jury A to them; 
and the ſaid Supreme Court, or the Judges of the 
| fame, were not bound to adopt Modes and Forms 
of Proceeding inapplicable to 2 Principles of its 
Formation, and to the State and Condition of the 
Inhabitants of the Country over whom they were 


to adminiſter Juſtice; but, on the contrary, were 


bound to govern and demean themſelves, in Caſes 
within their Juriſdiction, according to the Laws of 
England, as nearly only as the Circumſtances and the 


Condition of the Caſe might ſeem to require, and 


* tb far as the Circumſtances and Occafians of the 


« ſaid Provinces“ (meaning the Provinces of Ben- 
gal, Bahar, and Oriſſa) © and People” (meaning the 


Natives of the ſaid Provinces) ſhould admit and 
require: That the faid Sir Elijah Impey well 
- Knew that he was not bound to follow ſtrictly and 
technically the Forms and Proceedings uſed in the 


| Courts of Law in England, and well knew that it 


was his Duty to accommodate both the Principles 
and Practice uſed in the Courts of Law in England 
to the Manners, Cuſtoms, Laws, and Religion of 
the Native Inhabitants over whom he was ſent to 
adminiſter. Juſtice ; that ſuch Accommodation was 
eſſential to the great Ends of Juſtice, and to the 
fulfilling the beneficent Intentions of the Legiſla- 
ture, and the gracious Commands of His Maje 
communicated to the ſaid Impey by the faid Letters 
Patent, and to'the CES according to Juſtice 
and Right. -- 

THAT the faid Sir Elijah Impey has frequently 
declared it to be his Duty to vary the Forms of 
Proceedings, and to depart from and vary the Rules 
of Pleading uſed in the Law of England, ee. 


1 
to the Circutaſtances of the Country, and has fre- 
queatly exerciſed the Power and Authority ſo to do. 
THAT the faid Sir Elijah Impey is therefore 
highly culpable and groſsly criminal, if ever he 
8 the rooted Pręjudices of the Native In- 
a 


bitants of Bengal, &c. to be ſhocked, their Prin- 


ciples of Government oyerſet, their Judges and 
Magiſtrates diſgraced, and their Laws and Reli- 
gion violated, by too ſtrict an Adherence to Laws 
formed for another State of Society, other Manners, 
and a different Religion: That the faid Sit N 
2 was ſtill more ns criminal if he 


— 2 now 


*Z lowed, cannot ” aſcribed to-Ignotance or Error in 
Judgment (if Ignorance in a Chief Juſtice could be 
an Excuſe), but muſt be aſcribed to Injuſtice, Par- 
tiality, Corruption, and an outrageous Luſt for 
Power and Authority. 

THAT the ſaid Supreme Court was by no part 
* the ſaid Act of Parliament or Letters Patent, au- 
thorized to ſu e the eſtabliſhed Powers and 
Authorities of the Courts to which the Native In- 
habitants of the ſaid Provinces had been accuſtomed 
to reſort for the due and regular Adminiſtration of 
Juſtice, according to their own Manners, Forms, 
Laws, Cuſtoms, and Religion; or in any - Caſe 
whatſoever to hold Pleas of Treſpaſs, &c. againſt 
any of the ſaid Natives, of what Religion ſoever, 
except in the Caſes hereinafter mentioned, that 48 to 
ſay, 1ſt. Where ſuch Native ſhould be, or ſhould. 
have been, directly or indirectly, in the Service of 
the United en of Merchants ne to * 
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Eaſt Indies; and Secondly, where the Cauſe. of 
Action ſhould arife u _ cen Agreement in 


Writing above the of 5 oo current Rupees, 
and wherein the ſaid Parties Gould have mutually 
„that in caſe of Diſpute, the Matter ſhould 
be determined i in the Supreme Court ; in which laſt 
Caſe. only the Supreme Court was authbrized and 
empowered, vile any ſuch Action ſhould have 
been firſt commenced in any of the Country Courts 
of Juſtice, on the Petition of either Party ſuggeſt - 


ing ſuch Agreement in Writing, on Oath, to award 


and iflue a Writ or Precept directed to either of the 
faid Parties, commanding him or them immediate- 
2 to 15 eee g in the ſaid Suit, and was 

empowered to hear and determine 
the fa fri 8 Suit, 

THA the ſaid ſeveral Powers exerciſed by the 
Provincial Councils as aforeſaid, and permitted by 
the faid Act of Parliament and Letters Patent to be 
exerciſed by the ſaid Supreme Court of Judicature, 
were wholly diſtin, ſeparate, and independant 
Powers and Authorities. 

THAT the ſaid Provincial Councils were not in 
anywiſe bound to proceed according to the Laws of 
England : That from the voy Nature of their 
Conſtitution, and the Objects principally within 
their Juriſdiction, ſuch Proceedings would have 


been impoſſible, becauſe the Laws, Manners, Cuſ- 


toms, and Religion of the Natives of the faid Pro- 
vinces differ eſſentially and fundamentally from the 
Laws, Manners, Cuſtoms, and r per of the 
Britiſh Subjects. 

THAT the ſaid denten Court poſſeſſed no * 
riſdiction, either Original or Appellant, over the ſaid 
Provincial Courts, and was not authorized, unde 
Pretence whatſoever, to control or interfere wit 


the ' 
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the Proceſs of the ſaid Courts: That, in the ſingle 
Caſe of a written Agreement between the. Parties in 
a Cauſe, the ſaid Supreme Court was authorized to 
ſtay Proceedings by a Writ directed to the Parties; 
but. that the ſaid Writ could not extend to the Jud- 
ges of the ſaid Provincial Court, in any Caſe or un- 
der any Pretence whatſoever, 

THAT the ſaid Provincial Councils, and the 
Members and Officers thereof, were not therefore, 
in anywiſe or under any Pretence whatſoever, reſ- 
ponſible to the ſaid Supreme Court, for any Acts 
done or omitted to be done by them in the Exerciſo 
of their Judicial Adminiſtration. . © 

THAT as neither the final Judgment nor the in- 
termediate Proceſs of the ſaid Provincial Councils 
was, either directly or indirectly, ſubject to the Con- 
ttol of the Supreme Court; ſo neither could the 
Officers, appointed by the ſaid Provincial Councils 
to execute ſuch Proceſs as ſhould be directed to 
them, whether intermediate or final, be taken or un- 
derſtood to be, in anywiſe or under any Colour or 
Fiction whatſoever, ſubject to the Authority * the 
Supreme. Court. 

' THAT the ſaid Impey wall knew, that if i i had 
been in the Contemplation of the Legiſlature of this 
Country, providing, as they endeavoured, a Remedy 
for the Defects and-Failures of former judicial Eſ- 
tabliſhments, by the Creation of the Supreme Court, 
to entruſt the ſaid Court with the Adminiſtration of 
Juſtice among the Natives, it could not poſſibly 
have eſcaped their Wiſdom or their Benevolence, 
to have inveſted the ſaid Supreme Court, either with 
a direct and intelligible Authority to hear and de- 

termine all Cauſes between the Natives in the firſt 


Ee. F Inſtance, 


1 \ R 


. 
Inſtance, of with an ultimate Appellant Juriſdictioern 
from the Sentence of the ſaid Country Courts. 

THAT the ſaid Sir Elijah Impey well knew that 
the Intention of Parliament was directly oppoſite & 
to ſuch a Conſtruction; having himfelf declared from 
the Bench, upon his Arrival at Bengal, that the 

ſaid Letters Patent were not meant in any wiſe to 
extend to the eſtabliſhed Courts of Judicature, to 

i which the Native Inhabitants of the Provinces had 
been accuſtomed to reſort, | 8 

THAT an AQion of Treſpaſs was commenced 
as aforeſaid by the ſaid Nauderah Begum, againſt 
the ſaid Bahader Beg, and the ſaid Cawzee and Muf- 
tees, for the Acts done by them as aforeſaid, the one 
as Suitor, and the others as Officers acting under 
oy Orders of the Provincial Council as afore- 

id. 8 

THAT in Proſecution of a wicked and arbitrary 
Deſign of extending his own Authority and that of 
the ſaid Supreme Court, in the Provinces of Ben- 
gal, Bahar, and Oriſſa, and of deſtroying the Con- 
Adence of the Natives in the Adminiſtration of Juſ- 
tice, in their own Courts, and the eſtabliſhed Go- 
vernment under which they lived, of rendering the 
due and regular Execution of thoſe high Truſts with 
which the Judges of the Mahomedan Law were 
inveſted, dangerous. to themſelves, and unprofitable 
to the People, he the ſaid Impey did proceed in the 

faid Cauſe to Trial and Judgment. | 

THAT in the Courſe of the Proceedings in the 

| faid Action, the ſaid Elijah Impey did betray many 
| Inſtances of groſs and notorious Injuſtice, and of 
flagrant and malicious Partiality, contrary to the ſa- 
cred Obligations of his Office, to that Purity of 
n e Character 
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1 
Character negeſſary for the adequate Diſcharge of oP 
its Duties, and to the ſolemn Pledge of his Oath. 
_ THAT by the Letters Patent conſtituting the 
ſaid Supreme Court of Judicature, and in Proſecu- 
tion of the beneficent Nefgn of accommodating the 
Laws of England to the Circumſtances and 4 
tion of the Inhabitants of Bengal, Bahar, and Or; - 
fa, the ſaid Supreme Court were authorized, in all 
Civil Suits, to iflue a Precept in the Nature of a 
Summons to the Defendant, containing a ſhort No» 
tice of the Cauſe of Action, and commanding the 
Party to appear. before them, upon a Plaint being 
filed of Record in the ſaid Court; and if the Cauſe 
of Action ſhould be perſonal, and of more Value 
than o Current Rupees, and the ſame ſhould be 
verified by Oath, or Affirmation, as the Caſe might 
require ; or if the Party filing the Plaint as aforeſaid 
ſhould by Affidavit verify to the Satisfattion of the 
ſaid Supreme Court of Judicature, a Cale of ſuch enor- 
mous perſonal Wrong as ſhould, in the Opinion of 
the ſaid Court, require Security for the Appearance 
of the Defendants ; then the ſaid Supreme Court 
were authorized to iflue, in lieu of ſuch Summons 
as aforeſaid, a Writ or Warrant to the Sheriff, 
commanding him to arreſt ſuch Defendant, and to 
take from him Security, to be approved of by the. 
ſajd Supreme Court, that he would ſtand to and 


* 


THAT the true Senſe and Meaning of the above, 
and other Clauſes in the ſaid Letters Patent, was, 
that Parties might not be held to bail on frivolous 
Accuſations, or in Sums far exceeding the poſſible 


Amount of their Fortunes and leſt that, whic 


was only a Means of compelling an Appearance 
aud Obedience to ſuch J adgment as ſhould be pro- 
| 2 | 


nounced, 


. 
nounced, ſhould be converted into an Inſtrument 
of grievous Oppreſſion: That the faid Impey well 
knew that the Exaction of exorbitant Bail is one 


| g of thoſe arbitrary Devices, by the Help of which 


the worſt and moſt profligate of Judges have been 
uſed in the worſt of Times to trample upon the 
Liberties of Mankind. — 


THAT the ſaid Impey well knew, that by the 


Practice of the Engliſh Courts of Juſtice, no Bail 


whatſoever, except common or nominal Bail, is re- 


quired in Actions of Treſpaſs, Battery, Aſſault, - 


| Conſpiracy, and falſe Impriſonment, unleſs upon 
Motion, or Order made by a Court or a Judg : 
That ſuch Order never is made without due En 


quiry into the Nature and Circumſtances of the 


Tranſaction; and when made, the Sum in which 
Bail is required is modified according to the Cir» 
cumſtances and the Situation of the Defendant, 
leſt ſuch a Security ſhould be more oppreſſive than 
any poſſible Conſequence of appearing, and leſt to 
be accuſed ſhould become in itſelf a worſe Puniſh- 
ment than to be convicted. _ 957 
THAT the ſaid Elijah Impey, diſregarding the 
 wholefome Proviſions of the Letters Patent under 
which he acted, the mild Practice of Britiſh Courts 
of juſtice, although he has, in other Inſtances, en- 
deavoured to cover his Crimes, and ſhelter his Op- 
0 by an Adherence to the Principles and 
Practice of thoſe Courts in Caſes where the ſame 
were not applicable to the Situation and Circum- 
ſtances of the Natives, Inhabitants of Bengal, 
Bahar, and Oriſſa; and in open Contempt and De- 
fiance of the Spirit of the Engliſh Law, did, with- 
out any due and ſufficient Enquiry into the Ng- 
ture of the Cafe, or the Situation of the ſaid De- 
5 BR fendants, 
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1 | 
fendants, and with a view to harraſs and oppreſs 
the faid Defendants in the ſaid Action, and pro- 
cure them to be impriſoned for a long Time, pre- 
vious to the Trial of the ſaid. Action, wantonly, 
knowingly, and maliciouſly iſſue a Writ againſt all 
the ſaid Defendants, with a Clauſe, in which the 
Sheriff, having the Execution of the ſaid Writ, 


| 3 was directed not to admit the ſaid Defendants, ot 


any of them, to Bail, under the enormous Sum of 
Four hundred thouſand Rupees, or Forty- four 
thouſand Pounds, a Sum greatly exceeding that in 
which it is well known that Offenders, accuſed in 
the moſt ſolemn Manner of the moſt atrocious 
Crimes and Miſdemeanors, have been admitted to 
Bail; and the ſaid Impey was thereby guilty of 
deliberate Cruelty and wanton Oppreſſion towards 
the ſaid Defendants, and of a daring Infraction of 
the Principles of Juſtice. | ' 
THAT the faid Writ was, on the 13th of De- 
cember 1777, executed on the ſaid Bahader Beg 
and the ſaid Cauzee Sadhee; that the ſaid Cauzee 
was ſeized in the public Street, in the midſt of 
his. Attendants, as he was returning from the Ex- 


erciſe of the Duties of his Office in the Dewannee - © 


Cutchery, one of the Courts of Criminal Juſtice 
in Patna aforeſaid. _ : 
THAT this diſgraceful Arreſt ſtruck the Inha- - 
bitants of the City of Patna with univerſal Con- 
ſternation : That ſuch a Proceeding againſt a Per- 
ſon ſtanding in the high Rank and important Of- 
fice of Cauzee, was peculiarly repugnant to the 
Manners and Prejudices of the Natives : That ſuch 
public Arreſt of a Magiſtrate tended either to de- 


grade the ſaid Defendant in the Opinions of Men, 


by impreſſing them with the Belief of his Guilt, 
or to render the Adminiſtration of Britiſh Juſtice 


4 [ 38 ] | | , 
an Object of Diſguſt to the Natives, by creating in 
them an Apprehenſion of its unexampled Severity. 
i THAT in conſequence of the enormous Sum in 
which Bail was demanded as aforeſaid, and in con- 
| ſequence of the unjuſt Rigour and wicked Order 
of him the faid Sir Elijah Impey, (Who, if he h 
made any Enquiry into the Nature of the Caſe 
charged upon the ſaid Defendants,muſt have known 2 
that the faid ſuppoſed Treſpaſs was committed 
by them acting in their Official Capacity and under- x 
e Orders of their Superiors, and that they were 
Men in Circumſtances and Situation of Life far 
from opulent) the faid Defendants muſt have been 
ged to Calcutta, a Place ſituated at the Diſ- 
tance of coo Miles from their Families and Friends, 
and muſt have languiſhed in Priſon, had not the 
Provincial Council, aſtoniſhed at the grievous Op- 
preſſion of the Caſe, and juſtly alarmed for the 
= Conſequence of this Proceeding, and the Effect it 
1 was likely to produce on the Minds of the People, 
| agreed, Two Days after the faid Arreſt of Cauzee 
| |  Sadhee, to offer Bail for his Appearance at Calcutta; 
aſſigning the following Reaſons for taking on them- 
1 | 
| 


ſelves to offer the ſaid Bail, in their Letter to the 
Governor and Council at Fort William : _ 
The Seizure of the Cauzee in this diſgraceful 
Manner, coming from the Execution of his Of- 
e fice, has ſtruck a general Terror into the Inha- 
* bitants of this City. We thought it therefore 
*« expedient, for the Honour of the Government, 
and Preſervation of its Authority, to offer the 
Bail required, for the Enlargement of one of its 
«© Firſt Officers; and we were greatly diſappointed 
* when we found it could not be effected without 
further Orders from the Court. 5 
« Much 


- 
LS W Lent ä 9 y yy x Ny * an 1 4 
. 1 CE * — 3 * * * _ 1 1 — 1 you 
2 4 2 8 5 * 7 * dats * + — . _ >. 
as i ; 


tw 


re Much more might be ſaid to ſhew what ltile 
* Ref] can be expected to be paid in future to 
* the Decrees of the LE ourts, ee 
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* Ar ſuch an incongruous „ene a 
| 4 in their proper Light to you. So far we We 


* taken the Liberty to act, and we flatter ourſelves 
* our Conduct will meet with your n 
The Buſineſs of the Phouſdarry muſt be totally, 

* and of the Dewannee Courts in a great Meaſure 
« ſuſpended, till Meaſures are taken for the Releaſe- 
te ment of the Cauzee; nor can we expect the other 
« Officers of theſeCourts to carry any Orders of Con- 


t ſequence into Execution, till they are aſſured of 


W. 5 and Protection in the Diſcharge of their 
Duty | 
' THAT on tendering the aid Bail to the ſaid 
Amount, the Sheriff's Officer having the Execution 
of the ſaid Writ, informed the ſaid Provincial Coun- 
cil, that he could not, agreeable to his Inſtructions, 
accept of any Bail without firſt mentioning it, and 
receiving further Orders from the Court. hy 
THAT the faid Sheriff's Officer further inform- 
ed the ſaid Council, that his Orders in this Caſe 


were particularly ſtriet, and that the Parties could 


not, as it was uſual for Perſons arreſted, be allowed 

to remain in their own Houſes until the Time for 

carrying them away, but muſt remain in Boats on 

the River till he had further Directions in what 

Manner to diſpoſe of them. 

Tr! in conſequence of the refuſing the ſaid 
Tender 


ib -40"'1 3 

Tender of Ball, and of the ſaid further Orders given 
to the ſaid Sheriff s Officer, the ſaid Cauzee Sadhi 
vas dragged from his Houſe, and kept in hard and 
Il rigorous Confinement for a long Time in a Boat 
on the River, that is to fay, until the ſaid Sheriffs 
W | Officer could ſend to Calcutta in the Province of 


/ 


| Bengal, at the Diſtance of 500 Miles as aforeſaid, i 
and until he could receive an Anſwer and further 
Directions as to the Diſpoſal of the faid Priſoners; 
and that the ſaid Cauzee and Bahader Beg were noet 
ſet at Liberty until Sixteen Days after the ſaid ar- 
reſt, at which Time the ſaid Sheriff's. Officer had 4 
received Inſtructions from Calcutta aforeſaid to ad- 
mit all the Defendants to Bail. 1 
i That when the ſaid Action of Treſpaſs, ſo com- 
. menced as aforeſaid by the ſaid Nauderah Begum 
againſt the ſaid Defendants, came on to be tried 
i the Supreme Court before the ſaid Elijah Impey, 
84 Bahader Beg Khan, one of the Defendants to the 
1 faid Action, did offer a certain Plea, in the Nature 
of a Plea to the Juriſdiction of the Supreme Court, 
ſetting forth, that he was not within the Juriſdic- 
tion of the ſaid Supreme Court, he the ſaid Baha- 
der Beg being Weber directly nor indirectly in the 
Service of the Eaſt India Company, being only a 
for One of the Renters of Part of the Diſ- BJ 

tricts in the Provinces aforeſaid. 

THAT in Support of the faid Plea William 
Young, Eſquire, One of the Members of the faid i 
Council at Patna, depoſed, *©* That he did not 
* know that the ſaid Bahader Beg held any Employ | 
* under the Company, or under the Provincial 
„Council at Patna: That he could not hold any 
„fach Employ without the Knowledge of him, he 
the ſaid William n Tat the Provinces of 
r Ghidore 3 


, 


© Aa) 
„ Ghidore and Amertoo were let to farm to one 
„ Zulficar Ali, between whom and the ſaid Pro- 
„ vincial, Council written Engagements had been 
« entered into; and. that the ſaid Bahader Beg was 
« Security for the ſaid Zulficar Ali: That the Secu- 
e rity was ſometimes in fact the Principal, but that 
there was nothing particular to make him, the ſaid 
KR « Young, ſuſpe& that Bahader Beg was the Prin- 
4 cipal: That until Failure of the Principal, it is 
g not a Queſtion with Government whether th 
FX < ſhall come upon the Security for the Balance. 
HAT nevertheleſs the faid Impey did, by a 
forced and unjuſtifiable Conſtruction of the Act of 
the 13th of His preſent Majeſty, and the Letters 
Patent iſſued in conſequence of the ſaid Act as afore- 
ſaid, and by a forced and unjuſtifiable Perverſion of 
the Evidence of the ſaid William Voung, Eſquire, 
maintain and decide, that the ſaid Bahader Beg was 
the real Farmer of the ſaid Diſtricts of Ghidore 
and Amertoo, and was thereby within the Mean- 
ing of the ſaid Act and Letters Patent; and under 
thoſe Pretences did difallow and over- rule the ſaid 
Plea to the Juriſdiction of the ſaid Supreme Court. 
THAT the violent and arbitrary Proceedings of 
the ſaid Impey, in thus extending the Juriſdiction 
of the Supreme Court to Perſons over whom the 
ſaid Act and Letters Patent had given him no Au- 
thority whatſoever, was not only an Act of great 
Injuſtice and Oppreſſion towards the ſaid Bahader 
Beg, in ſubjecting him to the Power and Influence 
of Laws which he could not know ; but was cal- 
culated to excite (and did in Fact excite) a gene- 
ral Alarm among all Ranks of Perſons, and deter 
the Natives from undertaking the Management or 
Improvement of the Farms; and tended thereby 
| 3 eſſentially 
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( 42 ). 
eſſentially to injure the Revenues and weaken the 
Authority of the India Company. 

THAT, in conſequence of the Opinion delivered 
by the ſaid Impey on the faid Plea to the Jurifdic- 
tion, whereby it was declared, that the having 
once held a Farm, or been a Security for a Farmer 
of the Revenues, ſhall ſubject ſuch Perſon for ever 
after, in all, Caſes whatſoever, to the Juriſdiction 
of the Supreme Court of Judicature, various Pe- 
titions and Remonſtrances were preſented to the 
faid Provincial Council of Patna ; That in parti- 
cular the principal Natives and Renters of the rich 
Province of Bahar did, by Petition and Re- 
monſtrance to the ſaid Council, repreſent the ex- 
treme Hardſhips and Miſery of their Situation, 
ſtating, That they had not the ſmalleſt Know- 
* ledge of the Laws and Cuſtoms of the Engliſh 
60 Co ; that thoſe Laws were formed for another 
ec State of Society, Rehgion, and Country ; that 
« their own Courts were regulated by the Laws 


ee and Cuſtoms of their own Country, and that the 


Gentlemen appointed to preſide in them, were 
* ordered to decide according to the ancient \Con- 
« ſtitutions; that to theſe they repaired without 
« fear; they pleaded their Cauſes themſelves, or 
40 che their Vakeels, in their own Manner, no 
„ Expence or Delay attending the Proceſs ; that 
« the Regulations were ſo framed that Juſtice might 


| * be diſpenſed to all, and yet a due Attention and 


««' Support be given to the Collections; that Farm- 
« ers and Zemindars were not to be called i in, on 
« any Account, during the Seaſon of the Harveſt; 

* but that ſince the Deciſion of the Supreme Court, 


. % no one would pay the leaſt Regard to the Time 


5* when the Settlement and Collections moſt re- 
quired their Preſence in the Pergunnah Sareſſa, 


; 6 | 
« hut that they might be dragged away by a War- 
rant in the Night, without having Time to ſettle } 
« their Affairs. 

That many of them could not pay. a Depuiy 
« to take Charge of the Collections; and that if they 
could, the Ryots would not regarda Deputy when 
they ſhould fee the Principal ſeized like a Robber, 
and hurried away to a Place whence it was > poſ- 
« fible he might-never return. 

That Conſequence and Authority are abſolute- 
« ly neceſſary to enforce the Collections, for that || 
« the Ryots are always glad of any Pretext to elude || 
the Payment of their Rents; but who would 9 
« yenture to enforce the Payment of them, When 
ha ſhould render himſelf liable by it to an Action 
of Treſpaſs in an Englith Court of Juſtice ? and 
* to be dragged away, to the Diſtance of 4 or 500 | 
Miles, at the Suit of the moſt litigious or con- 
* tumacious Perſon in the Pergunnah. 4 
That even after Acquittal their Caſe is equafly 

« deplorable : Turned forth from Priſon at an im- 

<< menſe Diſtance from his Friends and his Home, 

* the Farmer, on his Return, finds his Credit loſt, 

« and his Farm, his ſole Dependance, perhaps 

* ruined, or gone into other Hands, while he is 

* ſtill anſwerable for his Arrears to Government, 

« with whom no Plea of what he had ſuffered ö 

« would be heard in Mitigation. | 
That having then, Þ or the firſt Time, after 


the Supreme Court had exiſted Four Years, 
heard of their being amenable to its Juriſdiction, : 
and not having been aware of it at the Time they 
made their Agreements with Government, ny | 
beg to relinquiſh their Farms, and retire with . 
* their F amilies into another Country. 

! G 2 THAT 
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THAI beſides KS) aid Plea to the Juriſdiction 
to pleaded to the ſaid Bahader Beg, the ſaid ga- 
I Hhader and the ſaid other Defendants pleaded the 
general Iſſue Not Guilty to the ſaid Actions; and 
further, delivered in Two ſeparate Notices of Juſ- 
tification, under the Authority of a Rule of the 
faid Supreme Court, whereby Defendants were 
enabled to give the ſpecial Matter in Evidence upon 
delivering a Notice of the ſame to the Plaintiffs, 
the true Object and Intent of which Rule was to 
enable Defendants to go into the Merits of their 
Caſes, without being hampered with all thoſe 
Niceties with which ſpecial Pleas in Juſtification 
are attended in the Practice of the Britiſh Courts of 
WT Juſtice, 

£18 THAT the Juſtification of Bahader Beg ſtated, 
that he took Poſſeſſion of the Portion of the Goods 
allotted him under the Judgment of a Court com- 
petent to hold Cognizance of his Suit; and that 
all the Acts whereof the Plaintiff had complained 
againſt him, were. Acts done by him as a Suitor jn 
the ſaid Court, humbly ſoliciting Juſtice in the 
ſame. 

THAT, under Pretence of adminiſtering Juſ- 
tice according to the Engliſh Laws, and the Rules 
and Practice on Proceedings in England, the ſaid 
Impey, after hearing the Arguments in Support of 
the ſaid Plea of Juſtification, arbitrarily. over- ruled 
the ſame, and would not permit the ſaid Bahader 
Beg to enter into Proof of the Allegations con- 
tained therein. 

THAT the falſe Pretence under which the ſaid 
Impey over- ruled the ſaid Notice of Juſtification, 
Was as follows, that is to ſay, that the ſaid Notice 
did not cover all the Counts. in the Plaint by 
TY 7 


by the Plaintiff Nauderah Begum; thereby at- 
tempting to apply Rules and Maxims ſuppoſed to 
be applicable to ſpecial Pleas of Juſtification in 
England, to a Caſe totally diſtinct and different, 
and to a Caſe which it had been the Object of a 
particular Rule framed by himſelf, to take out of 
all thoſe Rules and Maxims which he the ſaid Im- 
pey (in Defiance of the Juſtice of the Caſe, and 
of the true Senſe and Spirit of his own Rules and 
Regulations) thus applied to them; and the ſaid 
Bahader Beg was thereby precluded ſrom going 
into that which would, and in Juſtice ought to 
have been, a full and compleat Juſtification. 


THAT by the ſaid Letters Patent iſſued in pu- 


ſuance of the Act of the 13th of His preſent Ma- 
jeſty as aforeſaid, the ſaid Elijah Impey was in no 
vwiſe enjoined to proceed according to the ſtrict and 
technical Formalities adopted in the, Proceedings 
of Britiſh Courts, whenever the eſſential Diſtribu- 
tion of Juſtice might ſuffer by too rigid an Adhe- 
rence to them; but on the contrary, was permitted 
by the ſaid Letters Patent to exerciſe a diſcretion- 
ary Power of relaxing the ſaid Forms of Practice, 
in whatever Degree the ſubſtantial Juſtice of the 
Caſe ſhould ſeem to require. | 


THAT the ſaid Impey was therefore well and 
duly apprized, that he was not bound to proceed 
according to thoſe Principles of Practice which 
formed a Rule of Conduct of which he knew the 
Defendant to be ignorant: That it was his Duty 


to uſe the Diſcretion with which His Majeſty in - 

His ſaid Letters Patent had inveſted him, to relax 
the Severity of thoſe Forms whenever they ſhould 
ſtand in the Way of the eſſential Adminiſtration 
of Juſtice; That in the preſent Inſtance the Juſti- 


( 46 ) 


fication of Bahader Beg, even admitting that it was 2 
not drawn with due technical Skill and Propriety, 
did, in Point of Fact, meet and deny the Wrong 2 
and Injury with which he was charged. Y 
THAT the true Adminiſtration ' of - Juſtice to iſ 
the Natives in India will be rendered utterly im- 
practicable, if a Judge, catching at the Semblance 
of a Departure from the rigid Forms and Myſteries 
of Engliſh ſpecial Pleading, | ſhall ' be authorized 
to deny a Mahomedan Defendant the Right of 
going into the Merits of his Caſe, and of jay 3 
ing himſelf by his own Uſages and Laws. 4 
THAT in thus perverting the Rules of Proceed- 
ing, under the Pretence of being compelled to go- i 
vern himſelf according to the moſt rigid Forms 
and Principles of Pleading adopted in the Britiſh i 
Courts, and applying the ſame to Caſes totally 
different and diſtinct, and to which he well knew © 
ll they were wholly inapplicable, the ſaid Impey i 
4M committed great and wanton Injuſtice towards the 
00 ſaid Defendant; that he thereby proved himſelf 
1 to be a partial and corrupt Judge, and was guilty 4 
WT of a High Crime and Miſdemeanor. 
a That the ſaid other Defendants, Cauzee Sad- 
bie, Muftee Barucktoolah, and Muftee Gullaum i 
Muckdoom, did alſo offer to the ſaid Impey an- 
other Notice of Juſtification), ſtating, ** "That the 
Council of Patna were a Court of Juſtice for 
te the Province of Bahar; that they, the Defendants, 
* were Officers attending the ſaid Court; that all I 
Civil Suits arifing within the Juriſdiction of, and 
© brought before the ſaid Provincial Council, Where 
* the Parties were Mahomedans, were uſed to be 
* determined according to the Mahomedan Law, 
* and for that Purpoſe were referred to certain 
90 Moulavies, 


\ 
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« Moulavies, or public and known Officers; verſed 
« in the Mahomedan Law, and called by the 
« Name of Cawzee and Muftees; which ſaid Ofi- 
i cers,'upon hearing the Parties, or their Vakeels, 
© made a Report to the ſaid Council of Patna ; and 
« that thereupon the Court of Provincial Council 
* paſſed Judgment upon the ſame, ſubje& to an 
« Appeal to the Governor General and Council at 
Fort William, &c. That an Action was com- 
„ menced in the ſaid Court, in which Nauderah Be- 

*« gum, the Plaintiff in this preſent Action, was De- 
cc fendant; that the ſaid Action was referred to them 
ce the ſaid Defendants, being Cawee and Muftees at- 
« tending the ſaid Court; that they did proceed to 
* examine the ſaid Suit according to the Mahome- 
ce dan Laws, and having heard the Parties, did make 
Lv a Report of the fame to the {aid Council of Patna, 
ho thereupon paſſed. Judgment, and iſſued Pro- 
* ceſs of Execution accordingly ; and that all and 
every the Acts complained of by the ſaid Naude- 
© rah Begum in the ſaid Plaint filed, &c. as Tref- 
© paſſes, were no Treſpaſſes, but Acts done by the 
© ſaid Defendants in their reſpective Capacities of 
&< Cawzee and Muftees as aforefaid, and as their 
Duty in ſuch Capacity required. * | 

THAT the ſaid Elijah Impey did alſo over-rule 
the ſaid Juſtification pleaded by the ſaid other De- 
fendants, under Colour and Pretence of a ſuppoſed | 
Maxim of the Laws of England; Delegatus non 
poteft delt gare; that is to ſay, that the ſaid Pro- 
vincial Council of Patna, poſſeſſing only a delegated 
Authority themſelves, had no Right to delegate / 
ſuch Authority to others, which, upon the Face of 
the Juſtification, they had done in the preſent In- 
ſtance ; * under a further Pretence, that it did not 


appear 
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appear upon the Face of the Juſtification, by ihe 
Authority the Council of Patna referred Aatons to 

the faid Cauzees and Muftees ; although it was 
| ſtated upon the Face of the ſaid Notice of Juſtification, 
that the conſtant Uſage and Practice had been, ever 
ſince the Inſtitution o ſuch Courts, to make ſuch Re- 
ferences, and the ſame were in Senſe and Subſtance 
Part of the Conſtitution of the ſaid Courts. 
THAT the faid Impey well knew that the faid 
Maxim of Delegatus non poteſt delegare, did not 
univerſally prevail even in that Code of Juriſpru- 
dence wrt he pretended to make his Example and 
his Rule for Ae Diſtribution of Juſtice; But that 
the Application of the faid Maxim to the Caſe of a 
 Mahomedan Defendant, juſtifying his Proceedings 
as a Mahomedan Magiſtrate compelled to act under 
the Orders of a Court of Juſtice erected and eſta- 
bliſhed by Britiſh Subjects, was in the | higheſt De- 
{| gree injurious and oppreſſive. _ 

THAT the faid Impey well knew that neither 
by the At of the 1 3th of His preſent Majeſty, nor 
by the Letters Patent ifſued as aforeſaid in conſe- 
quence of the ſaid Act, he poſſeſſed any Right to in- 
terfere with, or controul, or reverſe, any Acts or 

Judgments, or any Corte: The whatſoe ver, of the na- 
tive Mahomedan Courts: That all illegal Proceed- 
ings of the ſaid Courts, if any there ſhould be, were 

- removeable by Appeal to another Tribunal, name- 

ly, the Preſident and Council, and after the laid Act 

of the 13th of His preſent Majeſty, the Governor 
General and Council at Fort William: That if the 
Rights and Authorities of any Body of Men, either 
in their individual Capacity, or incorporated as a 
Court of Juſtice, were infringed or invaded by 

the Practice of e Cauſes uſually adopted * 


by 


ö 


„„ (Ca 1 
by the Provincial Councils, they were not the 


Rights of the Supreme Court of Judicature, but of 
the Governor General and Council: That the faid- 


Governor General and Council had not only tole- 


rated, but approved the Practice which was ad- 


: 


judged by the ſaid Impey to be criminal and illegal, 


as it tended to reconcile the Natives to the Govern- 


ment of the Eaſt India Company, by ſuftering them 
to live under the Influence of thoſe Inſtitutions 
which they had been accuſtomed to reverence and 


THAT the ſaid Impey further knew that he was 
miſapplying the Maxim of Delegatus non poteſt dele- 
gare, for the Purpoſe of Oppreſſion and Injuſtice; 


as it appeared on the Face of the Juſtification of the 
faid Defendants, that in Cauſes where only Maho- 


medans were Parties, the ſaid Defendants being 
Cauzee and Muftees as aforefaid, did poſſeſs, and 
were from Time immemorial accuſtomed to exer- 
ciſe Juriſdiction ; That ſuch Juriſdiction was not 
diveſted or taken away from them by any Thing 


contained in the ſaid Act of the 13th of His preſent 


Majeſty, appointing a Governor General and Coun- 
cil to preſide over and order all Things for the 
Government and Adminiſtration of Juſtice in the 
territorial Poſſeſſions of the faid Eaſt India Com- 
pany: That the Perwannah or Precept iſſuing from 


the ſaid Provincial Council, under which the ſaid 


Defendants acted, as aforeſaid, was an Order to 
judicial Officers for the Exerciſe of an Authority 
which they had been uſed and accuſtomed to exer- 
ciſe from Time immemorial. 197 

THAT the faid Impey further knew that the 
Defendants, being ſuch Mahomedan Officers as 
aforeſaid,” were bound to obey the Perwannah or 

A H Precept 


„ ORE 2 I 
Precept ſo iſſued to them as aforeſaid, according to 


the Exigency thereof : That he'well knew that it 
was not 1 to the ſaid Defendants to en- 


quire, nor if it was competent, had they the 
Means of enquiring whether the Authority uſually 
exerciſed by the Provincial Council of Patna, their 
immediate Superiors, in referring Cauſes to their 
Inveſtigation, were or were not contrary to the 
Terms of the Appointment of the ſaid Provincial 
Councils, or an Invaſion of the paramount Rights 
and Authorities of the Governor General and Coun- 
cil, or a Breach of any Maxim of the Laws of 
England: That the Cawzee and Muftees ſtood in 
the Condition of Subjects ofa State which had paſſ- 
ed under the Dominion of the Britiſh Arms : 'That 
to provoke a Diſcuſſion of ſpeculative Points, and 
to ſtir up a Queſtion of ſo delicate and dangerous a 
Tendency, as in what Degree the ſaid Defendants 
ought or ought not to yield Obedience to the Or- 
ders of the ſaid Provincial Courts, was an Act of 
aggravated Criminality in the ſaid Elijah Impey; 
inaſmuch as the ſaid Impey, by paſſing Judgment 
againſt the ſaid Defendants, not only declared his 
Senſe to be in Favour of a Principle which, if fol- 
lowed up by other Mahomedan Officers in ſimilar 
Situations, muſt have produced univerſal Anarchy, 
or univerſal Revolt throughout the Provinces ; but 
ſanctioned that Opinion by an Act which operated 
as a Puniſhment on the faid Defendants, for not 
having furniſhed an Example of Rebellion to the 
Natives of India, in a poſitive Reſiſtance to the 
Orders of the Provincial Court of Patna. 
THAT according to the Analogy of the Laws 
of England, which the ſaid Impey has often af- 
. to make the Rule ob, his Conduct, and ac- 


cording 
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cording to the Analogy. of the Acts made for the 
Protection of Officers acting under the Orders of Wl 
Courts of Juſtice, or by virtue of W rits or Warrants 
from them, the ſaid Impey ought to have permitted 

the ſaid Perwannah to = been given in Evidence 
upon the Plea of Not Guilty, as a- Juſtification, 
without compelling them to prove that which it was 
impoſſible for Men in their Situation to prove, viz. 
the Regularity of the Proceedings of the ſaid Coun- 
cil, and the Regularity of their reſpective Appoint- 
ments; and which Irregularity, if it had exiſted, 
it would have been impoſſible for them to have of- 
fered to the ſaid Council as a Ground for refuſing 
ame to the ſaid Perwannah in the firſt In- 
nce. | 
THAT if this Authority was original and not 
delegated, the ſaid Elijah Impey was highly crimi- 
nal in applying it to the preſent Defendants, and 
cannot be juſtified under the common Fallibility of 
human Judgment. P 
That if the ſaid Authority was delegated and 
not original, the ſaid Impey, beſides being guilty 
of a high Crime and Miſdemeanor in endeavouring 
to ſtir up the Diſcuſſion of dangerous Queſtions, 
as to the Limits at which the Obedience of the Na- 
tives to the ruling Authority ought to ſtop, was 
further guilty of a criminal Omiſſion of his Duty 
in not exerciling the Diſcretion with which the faid 
Letters Patent had inveſted him, and diſpenſing - 
with a Maxim of the Engliſh Law, which he knew 
was not univerſal, in a Caſe in which it was noto- 
riouſly impoſſible that. the Parties, Defendant could 
by any Means have had Notice of its Tendency and 
Operation. N11 344 W 5 | | 
THAT the faid Impey was further guilty of a 
wanton Perverſion of the Engliſh Laws, in calling 
| H 2 | upon. 
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upon the ſaid Defendants to eſtabliſh the Legality 
of their own Acts under the Authority of the Pro- 

vincial Council, further than in obeying the Exi- 
gency of the Perwannah fo directed to them as afore- 
Aid: That the profeſſional Experience of the ſaid 
Impey well enabled him to know that Officers, 
having the Execution of any Writs that iſſue out 
of the Courts to which they belong, cannot, under 
any Pretence whatſoever, diſpute the Authority, or 
object any Irregularity in the Proceedings in conſe- 
quence of which the ſaid Writs iſſue, more eſpe- 
cially in Caſes notoriouſly within the Juriſdiction 
of the Court; and that this Principle has been eſ- 
tabliſhed and recognized in many of the oldeſt Cafes 
in our Laws. | : B 
THAT it is no where attempted to be proved 
by the faid Plaintiff, or alledged on any Conſtrue- 
tion by the faid Impey, that the Cauſe in which 
the ſaid Perwannah iſſued to the Defendants, was 
not within the Juriſdiction of the Provincial Coun- 
cil : But that on the contrary the ſaid Impey, in 
delivering his Opinion on the Juſtification of the 
Defendants, expreſsly acknowledges ſuch Juriſ- 
\ diction to be in the ſaid Provincial Council. 
I HAT under all theſe Circumſtances the Appli- 
cation of this Maxim of Delegatus non poteft dels gare, 
by the Effect and Operation of which the faid De- 
fendants were precluded from going into the Merits 
of their Caſe, and thus condemned without being 
heard, was highly unjuſt, partial, and oppreſſive: 
That it was productive of ſerious and fatal Diſor- 
ders in all the judicial Departments of the Coun 
Adauluts, where the Natives had been uſed to ſee 
for Juſtice in Matters of Litigation between them- 
ſelves : That by this Deciſion aforeſaid of the ſaid 
Impey, the Power and Juriſdiction of *. ſaid 
* | ourts 


* * 
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Courts was virtually aboliſhed, and the Confidence 


tives, was effectually deſtroyed : That the Non- 
obſervance of a Maxim, the Knowledge of the 


Exiſtence of which it was impoſſible that Maho—ꝛ 
medan Law Officers could obtain, or when ob- 


tained, could underſtand, having thus been adjudged 


a Treſpaſs againſt the Laws of England, and to 


ſubje& the Perſon offending againſt it to an Action 
in the Supreme Court, in which Damages might be 
recovered againſt him to any Amount, rendered it 


repoſed in their Wiſom and Stability by the Na- 


difficult to find any Perſon darin enough to admi- 


niſter the eſtablithed. Juſtice of the Country, or 
conform in imad dle it to its ancient Manners 
and Conſtitution: That ſuch was the natural and 
obvious Conſequence of converting the Performance 


of a public Duty, originating in the Authority of a 


Magiſtrate, into the private e of an 
Individual. 

THAT as the different Provincial Councils, el 
tabliſhed in the ſaid Provinces of Bengal, Bahar, 
and Oriſſa, had been ever ſince their Eſtabliſhment 
accuſtomed to refer Cauſes of great Moment and 


Importance, particularly all Queſtions of Caſt, 


Marriage, and Inheritance (on which the Preju- 
dices of the Natives are the ſtrongeſt) to the 
Moulavies or Cauzees and Muftees attending the 
Courts of the ſaid Councils; and as various and 
weighty Queſtions of extenſive n e , of the 
Lawfulneſs of Marriages, \ of the Diſtinction of 


Caſts, in which are comprized the chief Points of 
Importance in the Mahomedan and Hindoo Re- 


ligions, had of Neceflity been referred to them; 
by the Application of this Maxim, all Judgments 


and Deciſions paſſed by the Moulavies or Pundits, 


to whom ſuch Cauſes were referred, became 2 
| 


6c : duced to a moſt miſcrable Situation; the Attdrnies 
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that Inſtant totally null and void, and as s if no ſuch 
Deciſions or any Proceedings in the ſaid Cauſes had 
exiſted ; That beſides the complicated and dreadful 


Reſponſibility inſtantaneouſly attached to the Situ- 


ation of all Officers of the Mahomedan or Hindoo 
Laws, who might have been concerned in the Ad- 
miniſtration of Juſtice under the Faith of their own 
Inſtitutions, and of the Protection of the Provincial 
Councils, the Miſery and Confuſion which muſt 
infallibly reſult from this Determination, to every 


Individual who might, under a litigated Point in any 
of the above Queſtions, have accidentally been with- 


in the Exerciſe of any judicial Authority of his own 
Courts at any Time ſince the Settlement of the Eng- 


liſh Eaſt India Company in the ſaid Provinces, was 
well known and well underſtood by the ſaid Impey: 


But that the ſaid Impey, actuated by a greedy, cor- 


/ rupt, and tyrannical Motive of drawing all judicial 


Proceedings in Caſes in which he had, and in Caſes 


in which he had no Juriſdiction, within his own 


Graſp, was careleſs of any Conſequences that might 
reſult from the Gratification of his own Avarice for 
Power, how dangerous ſoever to the Security of — 


' Britiſh Government, or fatal to the Happineſs 
the Natives. 


THA the ſaid Impey, in the following Extract 
of a Letter to the Right Honourable Lord Wey- 
mouth, at that Time one of His Majeſty's Secre- 
taries of State, dated 2d March, 1780 ; that is to 
fay, The Buſineſs of the Court, as I eſtimate, has 
« fallen off near One Third, and in a Term or Two, 
© when the Cauſes already commenced are got rid 
* of, I expect it will be reduced to the Trial of @ 
4 few Cauſes, ariſing in Calcutta, The Advocates, 
© 4ttormes, and Officers of the Court will be re- 


„have 


BW: 22 


te have petitioned us, that their Number may not 


ct be increaſed by new Admiſſions, though Perſons 


* may come from England ſo qualified; I really 


“ apprehend that we (hall do them (meaning the 
e Attornies from England) little Service by admit- 


ting them, for it ſeems to me, that it will be only 


eto give them the Privilege of ſtarving in Com- 


«© pany with the preſent Attornies; did betray one 
Motive for the corrupt Extenſion of the Juriſdiction 


of the Supreme Court, which his Proceedings in 
this Cauſe abundantly prove not to have been ab- 


ſent from his Mind in the Year 1778; a Motive 
highly diſgraceful to the Character and Dignity of 
an Engliſh Judge; and the Tendency of which, 


by encouraging a Spirit of Litigation, muſt prove at 


all Times highly detrimental to the Public. | 
THAT in conſequence of the over-ruling the 


ſaid Pleas of Juſtification, ſo pleaded by the ſaid 


Bahader Beg, as to his own Part, and by the faid 


other Defendants, Cawzee Sadhie, Muftee Baruc- 


toollah, and Muftee Gullaum Muckdoom, on 
their Parts as aforeſaid, the ſaid Cauſe or Action of 


Treſpaſs was determined in Favour of the Plaintiff | 


Nauderah Begum; and the ſaid Defendants were 
not permitted by the ſaid Impey to go into their 
Evidence at that Time, but, as an A& of ſpecial 


Indulgence in the ſaid Impey, were permitted to 


offer the ſaid Evidence in Mitigation of Damages. 
THAT in the Courſe 6f examining into the 
Queſtion of Mitigation of Damages, the ſaid Impey 
did, in many Inſtances, conduct himſelf as a partial 


and corrupt Judge, particularly in diſtorting the | 


Rules and: Principles of Evidence to the Injury and 
Oppreſſion of the Defendants. - inn 


THA it appears by the Acknowledgment of 
the ſaid Impey, that this was the firſt Action 


within 


| 


i 
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| within bis Memory where every Thing prolicd> 


nary to the Merits had not been En * ſuch 
Conſent, as the Court could not have admitted 
without Conſent. 
THAT in aſſerting that the Court had not, in 
this Inſtance, the Power to remedy the Grieve 


ance of which. the faid Impey above affects to com- 


„and that it was not 1 in him to re- 
from the Severity of thoſe Rules by which 
Evidenee is admitted and rejected in Britiſh Courts 
of Juſtice (eſpecially wr the ſaid Impey had, on 
the Firſt of his Arrival in Bengal, conceived him- 
felf authoriſed to eftabliſh Regulations diſpenſing 


with many other Forms af Proceeding relative to 


the Admillibility of Evidence), and, 2 this Pre- 
tence, in compelling the ſaid Defendants to the 
ſtrict legal Proofs of certain preliminary points, of 
public Notoriety, the ſaid Impey was guilty of a 
criminal Neglect of his Duty, and of Partality 
and Inj ulli towards the ſaid Defendants. 

THAT the ſaid Impey did firſt object to the 
ſaid Defendants, that they had not proved the Ap- 
pointment of the Provincial Council under whoſe 


| Orders they the faid Defendants; had attempted: to 


juſtify their Proceedings : That by the Laws of 
England, it was not in any wiſe incumbent on them 
6 5 prove the legal Exiſtence of the Court of which 
they were attendant Officers; but that nevertheleſs 
it appears, by the Evidence of Mr. Voung, One 
of the Members of the ſaid Provincial Council at 
Patna, at the Time the ſaid Action was commenced 
between Bahader Beg and Nauderah Begum, that 
the ſaid Court was uſed to ſit and act as a Court 
of Juſtice; that the ſaid Defendants were Officers 


tance; 


| EE ©; 
tance; 1 Mahomedans alone were Parties, both 
the Fact and the Law were uſually referred to 
them: That an Action was duly commenced in 
the ſaid Court, between Bahader Beg on the One 
Part, and Nauderah Begum on the other; and that 
the ſaid Parties thereto, being Mahomedans, a 
Perwannah or Precept iſſued from the ſaid Court, 
of which the ſaid Mr. Voung was a Member, to the 
ſaid Cauzee and Muftees, ſtating to them, that Ba- 
hader Beg and the Widow were diſputing concern- 
ing the Property of the Deceaſed, and commanding 
them, that having ſent People on their own Parts 
and on the Part of the Vakeels of both Parties, 
and having made a due and exact Invent 
« all the Goods, &c. of all Kinds whatſoever = Fd | 
<© Deceaſed, and having collected the diſperſedGoods, 
s and locked them up and ſealed them, they the 
«« ſaid Cauzee and Muftees do ſtation and "_ 
People to guard the ſaid Goods, in order that no 
% one may be able to embezzle the ſame, until the 
„Time of the Deciſion and Diviſion thereof; and 
«« alfo, that according to aſcertained Facts, and legal | 
* Juſtice, they the ſaid Cauzeeand Muftees do trani- 
<< mit-to the Council a written Report on this Cauſe, . 
Kc. &c.” And the Fact, that the faid Defendants 
did duly execute the ſaid eee and did in all 
Things „ to the Orders, and under 
the Authority of the ſaid Court, was alſo fully 
ed by Simeon Droz, Eſquire, another Mem =p of 
the {aid Provincial Council, and by the faid Mr, 
Young. | 

THAT | in further nd of the alledged i irre- 
gularity in in the Proceedings of the ſaid Cauzee and 
Muftees, the ſaid 1 J; ected that they the ſaid 
Cauzce and Muftees had taken.an Inventory of the 
Effects in Diſpute between the Parties, without ap- 
5 pointing 
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2 a Vakeel on the Part of Nauderah Begum 
the Defendant in the ſaid Suit, although they were 
bound ſo to do according to the Modes of Pro- 
ceeding in the Mahomedan Law. Ne 
THAT the ſaid Impey had no Authority what- 
ſoever, to enquire into any ſuppoſed Irregularity in 
the Proceedings of Mahomedan Courts of Juſtice: 
That of this the ſaid Impey was in no wiſe igno- 
rant, for that in giving Judgment in a Cauſe be. 
tween Ghora Chund Dutt verſus William Hoſea, 
Eſquire, Preſident of the Court of DewanneeAdaulut 
at Moorſhedabad, and Raja Dula Roy, the Dewan of 
the ſaid Diviſion ; which faid Action was commen- 
ced in the Supreme Court in the Year 1779; the faid 
Impey did declare, that © in the Caſe of Suits in- 
« ſtituted before Provincial Councils, except inCaſes 
of manifeſt Corruption, the Court will not enter 
e into the Regularity of the Proceedings: And 
further, I do not think it is the Province of the 
* Court (meaning the Supreme Court) to enquire 
into the Regularity of the Court's Proceedings.” 
THAT the faid Nauderah Begum could have 
no Right to impede the Courſe of Juſtice by con- 
tumaciouſly refuſing to afliſt its Proceſs, and ap- 
int a Vakeel, as it was her Duty ; and in Default - 
of ſuch Appointment on her Part, the ſaid Defend- 
ants would have been fully juſtified in proceeding 
without it; but that the faid Nauderah Begum 
did in this Reſpect actually make Choice of one 
Cojah Zekereah, a confidential Agent of the faid 
Nauderah, to be and act as herVakeel in this Behalf, 
and him did conſtitute and appoint according to the 
Mode uſually followed by Mahomedan Women 
of that Rank to which the ſaid Nauderah pre- 
tended: That a Declaration was made by the ſaid 
n po Nauderah, 


6 


Nauderah, and afterwards taken down in Writing, | 
and atteſted with the Seal of the ſaid Nauderah, 


by which ſaid Declaration the ſaid Nauderah made. 


known that ſhe had appointed the ſaid Cojah Ze- 
kereah to be and act as her Vakeel ; which ſaid. 


Declaration in Writing, or Power of Attorney, was 
; tendered in Evidence to the ſaid Impey, and by him 
rejected; and although it appeared that ſuch was 
the uſual Form of appointing Vakeels by Maho- 
medan Women, yet the ſaid Impey did, in this 
Caſe, refuſe to admit the ſaid Declaration in Wri- 
ting, or Warrant of Attorney, or any Evidence of 
the Matters therein contained, unleſs the Witneſſes 
thereto would ſpeak to the perſonal Conſent of the 


ſaid Nauderah, that the ſaid Zekereah ſhould be 
her Vakeel, which the ſaid Impey well knew to be 


impoſſible, for he well knew that Mahomedan 
Women were excluded the Sight of Men, and that 
they and their Families were contaminated and 
diſgraced if they were either brought into a Court 


of Juſtice to give Evidence, or if Men were ad- 


mitted into their Preſence, in order to authenticate 
their Deeds. fa in * 
THA the ſaid Zekereah did take upon himſelf 
the ſaid Office of Vakeel, and did and performed 
divers Acts in Behalf of the ſaid Nauderah, and 
was ſo conſidered by the ſaid Defendants. | 
That the faid Impey did further object a Variety 
of other Acts to the ſaid Defendants, that is to 
ſay, that the ſaid Cauzee and Muftees did not duly 


examine into the Rights of the Parties; that they 


were-Zuitty of certain Irregularities in Fa 
the Judgment ſo paſſed by the Provincial Counci 
in this Cauſe as aforeſaid, and of various Acts 


of Oppreſſion againſt the Begum; and that the 


Vakeels had not been duly acquainted with the 
| I 2 Report 
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Report of the Cauzee and Muftees: To all which 
ſaid Objections the Evidence before the Supreme 
Court did, at the Time of making the ſaid Ob- 
jections by the faid Impey, afford a compleat and 
ſatisfactory Anſwer ; and further, that the faid 
Impey had no Juriſdiction to enquire into the ſaid 
Proceedings. 2 5 nne: 

THAI in all theſe Inſtances the ſaid Impey diſ- 
covered manifeſt Partiality in difcharging the 
Duties of his Office ; and under Colour and Pre- 
tence of theſe, and other fimilar Objections, did 
hold the ſaid Cauzee and Muftees to be reſponſible 
in their individual Capacity, as Treſpaſſers againſt 
the Laws of England, for Acts proved by fufficient 


Evidence to have been done as Officers of a Maho- 


medan Court of Juſtice, proceeding under the Or- 
ders of a ſuperior Court, according to the Maho- 
medan Manners and the Principles of Mahomedan 
Juriſprudence. ien (S188 

THAT the faid Elijah Impey, being further ac- 
tuated by a partial, corrupt, and oppreſſive Intent of 
eg and ruining the ſaid Defendants, did, 

y divers forced and falſe Conſtructions of the Evi- 
dence given in the ſaid Action of Trefpals ſo brought 
in the Supreme Court by the faid Nanderah Begum 
as aforeſaid, ſearch for a Pretence to inflame the 
Damages againſt the faid Defendants to a very 
enormous Amount. \ 


THAT for this Purpoſe the faid Im did, by 


maliciouſly ſuppreſſing certain Parts of the faid Evi- 


dence, endeavour” to make it appear, that the ſaid 
Nauderah had ſuffered a Loſs of Property exceeding, 
by many Degrees, the Property fo divided at the 
Houle of the ſaid Shabbaz Beg Khan, the deceaſed 
Huſband of the faid Nauderah, by the faid De- 
fendants, in purſuance of the Perwannah iffued by 


| | 1 1 
them, and by che fad Provincial cooneiſ i to that 
Eſſect, as aforeſaid. 2 

THAT at the Time of waking an Jap of 
the faid' Goods by the Defendants, according to the 
Exigency of the ſaid Perwannah, Inventories of the 
ſaid Goods were taken by the reſpective Parties to 
the Suit of Inheritance ſo proceeded upon by the 
Cauzee and Muftees as aforeſaid, or by their Va- 
keels: That on the Trial of the ſaid Action of 
Treſpaſs in the Supreme Court, the Attornies on 
both Sides were ſerved with Notices to produce the 
faid- Inventory on each Side reſpectively: That on 
the Part of the Plaintiff in the ſaid Action, it had 
been proved by the ſaid Cojah Zekereah, that Four, 
<« or Eight, or Ten Days” before the Trial he had en 
ſuch Inventory in the Hands of the Plaintiff's Vakeel. 
THAT on the Part of the Defendants in the ſaid 
Action, a fair Copy of the ſaid Inventory, with a 
Tranſlation annexed, and which had been authen- 

ticated at the Time of the Trial in the Suit of In- 
heritance, and long before the commencing or giv- 
ing Notice of the faid Action of Treſpaſs in the Su- 
preme Court, by the Cauzee and Muftees in their 
judicial -Capacities, and alſo by the Signatures of 
n the Chief and Council of Patna, was tendered in 
Evidence, but was rejected by the ſaid Impey . be- 
„ cauſe an Original was a better NENT of Evi- 

© dence.” 
' THAT the ſaid Nv, ohm was taken at the Time 
of the ſaid Trial of Inheritance, upon divers foul 
Scraps of Paper and looſe Memorandums, and was of 
a very great Length when all the ſaid foul Scraps of 
Paper and looſe-Memorandums ſhould be put toge- 
ther, to wit, of the Length'of Seyenty-five Feet : 
That no Tranſlation thereof had been prepared by 
the Gd Deſcndbate, either in Confidence that 2 
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Plaintiff would have produced the Inventory ſo ta- 
ken by her Vakeel * the Trial of the ſaid Suit 
of Inheritance, or that the Copy, which they deem 
dl the beſt authenticated Evidence in this Cauſe, 
| + having the Authentications of the ſaid Cauzee and 
| Muſics, and of the ſaid Provincial Council of 

Patna as aforeſaid, would have been admitted: 
That by a Rule of the faid Supreme Court, no 
| } Perſian Paper was allowed to be admitted in Evi- 

dence, except accompanied by a Tranſlation. 
- THAT on the Second Day of the Trial of the 

Action of Treſpaſs in the Supreme Court, the ſaid 

Defendant tendered the ſaid original Inventory, in 

Confidence and Hope that the ſaid Elijah Impey 

would have received the ſame, and directed a Tranſ- 
lation to be made thereof: That the ſaid Impey re- 
. fuſed to give ſuch Directions; in Conſequence of 
which ſaid Refuſal, the faid Perſian Paper ſtands 
an Exhibit in the ſaid Cauſe unintelligible, and un- 


attended to in the Decifion : That the faid De- 
fendants further prayed the ſaid Impey to allow 
Time to prepare a Tranſlation of the ſaid Paper, but 
the ſaid Impey, not regarding the ſaid Prayer, nor 
the juſtice of the Caſe, did poſitively refuſe bach 
Permiſſion : That the Trial of this Cauſe laſted'Ten 
Days; and there was ample Time to obtain a 
Tranſlation of the ſaid original Inventory. 
THAT the ſaid Defendants did, as the laſt Re- 
+ fource left them in this Caſe, tender to the ſaid 
Impey the Parole Evidence of Perſons preſent at 
the Time of taking the ſaid Inventory: That among 
others who were preſent at the taking the {aid In- 
ventory, the Evidence of one Haujee Hautim, the 
Perſon who had appraiſed the ſaid Goods, and ac- 
cording to whoſe: Valuation the ſaid ſeveral Inven- 
tories beet the atteſted Copy of One ſo 2 
| * 
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dered by the ſaid Defendants as afdreſaid,- and No- 
tice to produce the other was ſo ſerved upon the 
Vakeel of the faid Plaintiff. as aforeſaid) 'had been 
made out, was tendered to the faid Impey ; but the 
- aid Impey did alſo reject this Evidence, on the 
Pretence that oral Teſtimony ſhall not be admitted 
where written Evidence exiſts. 
- THAT the Inventory taken by the ſaid Hates ; 
Hautim, and which he the faid [Taotim was ready - 
to verify, valued the ſaid Goods ſo appraiſed by him 

as aforeſaid, under the Sum of 93,000 CONT | 
Rupees. 
THAT the ſaid Impey, well knowing that an- 
other Inventory did exiſt on the Part of the Plain- 
tiff, did partially, corruptly, and maliciouſly ad- 
mit the parole Teſtimony of the ſaid Cojah Ze- 
kereah on the Part of the ſaid Plaintiff, although 
by the Teſtimony of the ſaid Zekereah, it appeared 
that he the ſaid Zekereah had ſeen ſuch Inventory 
in the Hands of the Plaintiff's Vakeel Fi Ive or VER 
Days before the Trial. 

THAT by the Evidence of the ſaid Zekereal; 
who during the Whole of his Teſtimony from the 
Beginning to the End of the Trial of the faid Cauſe, 
had been guilty of Prevarications, Inconſiſtencies, 

and notorious Perjury, which the faid Impey did 
at all Times well know and encourage to the In- 
jury of the ſaid Defendants; the faid Imp did 
flſely and maliciouſly take the Value of ſaid 
Goods, ſo divided as aforeſaid, to amount toy | 
2, 46, oo0 Current Rupees, or nearly Treble their | | 

Value, according to the Inventory aforeſaid, and 
did falſely and maliciouſly eſtimate the Damages 
according to ſuch Valuation, to the grievous Op- 
pop and Ruin of the ſaid Defendants. 


THAT 


(%) 
THAT with a further Intent of obtaining a Pre- 
tence to aggravate the Damages againſt the ſaid 


Defendants, the ſaid Impey did endeavour, by 

divers forced and falſe Interpretations, to make it 

appear that they, the ſaid Defendants, had been 

guilty.of Corruption in the Execution of his Ot 
ce. 


JHA T the ſaid Chage was at no Time bat 


(aaver. advanced at the Trial by the Plaintiffs, in 
the ſaid Cauſe, much leſs was it attempted to be 
ſubſtantiated by any Evidence whether: That the 


ſaid Impey therefore did evince a corrupt and ma- 
licious' Purpole in his Mind, by travelling out of 


the Complaint before him, in aber to fix ſuch an 


Imputation on their Integrity. 

THAT in purſuance of this corrupt and ma- 
licious Purpoſe, the ſaid Impey did -endeavour to 
eſtabliſh an Appearance of Colluſion between them 
the ſaid Defendants, and Bahader Beg, the original 
Plaintiff in the Trial on the Inheritance: That he 
therefore fabricated a Diſtinction between the Order 
of the Council on the Petition of the ſaid Bahader, 
and the Terms of the Perwannah or Precept iſſued | 
to the faid Defendants in conſequence of the ſaid 
Petition: That under this Diſtinction the ſaid 
Impey did falſely aſſume and pretend that the ſaid 
Provincial Council knew nothing of any Diſpute 


between Bahader Beg and Nauderah Begum, as no 


ſuch Knowledge, according to the ſaid Impey, ap- 
pears on the Face of the Order of the ſaid Council; 


but that thoſe who drew the Perwannah did know 


of ſuch Diſpute, as it appears by the Terms of the 
faid Perwannah, to which Knowledge they could 
not have arrived, except by ſecret Means and cor- 
71 Communication with the nd: 2 115 r 
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tion, the ſaid Impey ſtated that the Order of Council, 
alluded merely to a divy/on of the property, andthe I 
allotment of ſhares, and the aſcertaining praportianss; 
which precluded the poſſibility of its being in; the ch 
templation of the ſaid Provincial Council, that any, 
exclufive claim to the whole of the property. could 
have been made by the ſaid Nauderah Begum, and, 
conſequently that there could be no ſuppoſition. of a, 
ttial ; But that on the othet hand, the Pet wannah did 
poſitively Rate a diſpute between the parties, and did 
ſuppoſe the poſſibility of a trial. 4 


THAT the ſaid Impey well knew that he was in this 
reſpect falſely and maliciouſly endeavouring. to crl- 
minate the ſaid Defendants: That the petition of Ba- 
- hader Beg, which, was in evidence before the ſaid 
Impey, did poſitively aſſert that the ſaid Nauderah 
Begum vas removing and ſecreting the ec; and 
did, in direct and explicit terms, pray that his right 1 
might be aſcertained by the Cauzee ; and that the laid 
petition was not a ſimple prayer to a ſuperior autho- 
rity, for the grant of a particular object, but the re- 
gular commencement of a ſuit at law, and the firſt 
ſtep in its proceedingſg e. 
IHA che ſaid Impey well knew, that even the 1M 
weak and frivolous inference of colluſion, grounded 
on the diſtinction he had fo fabricated as aforeſaid, 
between the Order of the Council and the Perwannah - 1! 
iſſued thereupon, --could not be ſupported without 
proof that the ſaid Defendants were privy to the draw- 
iag up and iſſuing of the ſaid Petwannah: That 
finding no evidence whatſoever of ſuch privity on the 
| part of the Defendants, the ſaid Impey $5 malici- 
ouſly and daringly preſume it, ſaying,. * As the Fer- 
ib ” ag? 361 K 58 4 mw 1035824181 Þ Wannah 
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E * Defendante or their Cle Ks. 
ker if it was cfirhinal in them to know any 
thing relative” to the merits of this cauſe ptevious to 
the trial, it was highly criminal in the ſaid Impey to 
ebhelude that they had obtained that knowfedge 76 
N eee wich the ſaid Bahader Beg, t 
aſdtiff iy that Trial,” hen no proof or even Mage 
tlog, was offered in fo port of ſuch an N 7 
and when, by fair hyy 066A from the facts, 
might: and idently' did know it by honeſt ag re- 
gular means; that 0 to fay, by the Petition u no 
which the ſaid Perwannah vras grounded: That, 
det hefe cireumſtances; to decide againſt the mivefity 
of reſponſible Officers, to fix a ſufpicion of colluſiom 
upon their conduct, without either acc#ſation'or 9 
parent ground that could be collected from the cir- 
Githſtalkes, and to fupply the defect of proof by 
forced and falſe conſtfuction of plain evidence, 
ptoves, that the ſaid Impey was acting in putſuance 
of a partial and corrupt bias againſt the faid De- 
F and Hlſely adminiſtering the nid of uy 


untry. 
mn THAT fi . to compleat his faid ervel, 
Wh, corrupt, and malicious purpoſes againſt 0 fad 
fendants, fo betrayed and manifeſted as aforeſaid, 
the ſaid Impey did "recite divers objections to the 
modes 6f PRO by the ſaid” Defendants at = 
trial of the # ht of mheritance + That for this 
poſe the nid Vin; pey, well knowing that the mo 
pr: ding, vecording to the Mahomedan las 
figineis ſummary ; well knowing” thit the re 
mae on the faid Trial of Inheritance by the 
Defendanis'to the ſaid Provincial Council, Sal 


of 


av full and ſatisfactory an acoount of the proceedings 


1 1 


at the ſaid, Trial, as it was uſuab to make, and es the I 
nature of-ſummary inveſtigations will adafjit 3 well | | 
knowing, that the ſaid Provincial Council, te whom i 
only belonged: the tight of objecting to the {aid re- 
pott, were thoroughly, ſatisfied thete with, and that 1 
no obje@ion whatever: was taken to the ſame. by the 
parties intereſted at the time when the ſame; was (il 
made well knowing alſo, that he had no tight or 
authority whatſover to examine into the wregutarity 1 
of any ſuch proceedings, upon 4be- nature of which. 
ing according. to the Mahomedan cuſtamy and 
aws, he was not competent to determine; well 
knowing allo, that no complaint whatſgeyery, of an, 
corruption, or any ſuch irregularity, had been offered 
on the part of the {aid plaintiff in this Action againſt 
the ſaid defendants, did arbitrarily .ceject the whole 
of the ſaid report fo recited. as aforeſard,. and gefule i! 
to conſider it as evidence in this cauſe in tavour ofthe 
IHA in order to juſtiſy his rejection of- the (arts 
report, the ſaid Impey had again tecourſe ta the maxim il 
of Delagatus non fote/t delegare: That he declared 
the Trial in the Supreme Court, on which he the 
aid Inpey was then deliveriag judgment, to be the 
ex4mination of à ptoceediag abſolutely caram #at 
iudias; that the report therefore, although ſufſicientiß 
authenticated, could not be conſidered as ſuch a record 1! 
in theſe proceedinge, as would entitle the Defendants 
to give it in evidence ; but that although it could nt 
he given in evidence for the ſaid Defendants, it could 
be given againſt them, as containing their own con- 
ſeſſion and account of the proceedings. 
IHA it from the ſaid report 


q 
: U 
* 
k 
1 
; 1 
5 
0 0 
= 
q 
\ bl 
1 
" N 
| f 
d.4 


to rejected | 
by the ſaid Impey as aforeſaid, that in the examinati - 
on inte the Right of Inheritangs fo reſerted to the (Wl 
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Cauzee and Muftees by the Provincial Council as 
aforeſaid, ſufficient matter had ariſen in the courſe of 
the ſaid enquiry to watrant the ſaid Defendants in 
declaring the claim of the ſaid Nauderah Begum to 
be ill- founded, aud the Right of Inheritance to be in 
the Heir at Law, inaſmuch as the deeds under which 
the ſaid Nauderah claimed the whole of the eſtate, 
appeared, to the ſatisfaction of the ſaid Cauzee and 
Muftees, fitting in a judicial capacity to try the right 
of the ſaid Bahader Beg, to have been forged after the 
death of the ſaid Shabbaz Beg Khan; and further, 
inaſmuch as the ſaid deeds were inſofficient, accord- 
ing to the Mahomedan laws and cuſtoms, to conſti- 
tute a good title. FH FEET 11 h 
IHA che inconfiſtencies, prevarications, and falſe 
ſwearing of Cojah Zekereah, the Yakeel and Repre- 
ſentative or Nauderah Begum, by whom the ſaid 
feeds were produced before the ſaid Cauzee and 
Muftees, as the grounds of the claim of the faid 
Nauderah Begum, relative to the authenticity of the 
ſaid deeds: That the incautious confeſſion of one of 
the ſubſcribing witneſſes to the ſaid deeds, that it had 
been written by Nias Aly(in which faid confeſſion the 
ſaid Cojah Zeketeah was obliged afterwards to join): 
That the teſtimony of the ſaid Niaz Aly, who had 
been for a long time .Secretary to the deceaſed Shab- 
baz Beg Khan, to this effect, that is to ſay, that he 
the ſaid Niaz Aly had, at the deſire of the faid Cojah 
Tekereah, and after the death of the ſaid Shabbaz 
Beg Khan, copied a will from a draught given him 
by the ſaid. Zekereah, purporting to have exiſted in 
the lifetime of the. ſaid Shabbaz Beg; and the con- 
current teſtimony of ſeveral credible witneſſes, as may 
be ſeen more fully in the report ; amply jufſliſied the 
{aid Cauzee and Muftces in determinzng againſt the 
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validity of the deeds, as evidence of the Gloſs ſaid | 
Nauderah Begum. 4 
THAT as to the legal effect ang ation 6f the | 4 
(aid deeds, according to the Mahomedan law, the 
ſaid Impey could have no poſſible pretence, or was i 
in any degree: competent, to enquire : That the - 
Cauzee and Muftees ſo firing, for the purpoſe of 
REY the title of Bahader Beg, as a Court of 1 
ſtice as aforeſaid, and being verſed and learned in 
th ſaid laws and cuſtoms, were the only fit and com- 
petent judges of the validity * the ſaid deeds to con- 
oy property. 
THAT the ſaid Impey, by 8285 uſurping the add 1 4 
rity of enquiring into and condemning the condut i 
of the ſaid Cauzee and Muftces; on the ground of 
their having decided againſt the Widow's claim con- 
trary to the effect of the Mahomedan evidence, and 
to the operation of the Mehomedan law, did fully 
manifeſt, that where an error againſt the forms and 
technicalities /of the Britiſh laws ſhould fail:to reach i 
them, he was determined that they ſhould not eſcape 
the perverted interpretation of their own ; and the 
ſaid Impey did therefore take upon himſelf to deter- 
mine, not only againſt the juſtification of the ſaid De- 
fendants under theſe facts, but did further colle& 
from the ſaid facts a pretence of aggravating and how 
| a the damages againſt them. | . 
THAT the faid/Impey, in conſidering the evidencs 14 
given at the Trial of the ſaid Action of Treſpaſs in- 
the Suprrme Court, on the one fide in ſupport'and 
on the other in impeachmeat of the validity of the 
ſaid deeds, and in further aid of his corrupt, partial, 
and oppreſſive views againſt the ſaid Defendants, did 
endeavour to make it appear, that the ſaid Defends | 
2 had grounded their charge of forgery of the fd 
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* deeds qn evidence that related to a certain copy of 2 
deed Which was not before them at the time of the 
Triab of the Right of Inheritance; that the original 
deeds themſelves were not befote them at the time of 
the faid Trial; that the ſaid Cauzee and Muftees did 
not, in point of fact, make the report above recited to 
the ſaid Provincial Council, but had ſurreptitiouſly 
obtained the ſaid deeds long after the ſaid trial, and 
had been permitted to mee en © 
the ſaid deeds. 1 | 
| -- THAT it appears that the aid Inpey did, in chip 

| regard, give credit to a certain falſe and. contra 
naccative of the ſaid Cojah Zeketeah, in which narra» 
tive the ſaid Zekereah is contradicted by divers com. 
petent and credible witneſſes, and by his own teſti- 
mony, delivered at various times during his cxaminay 
tion as a witneſs in the ſaid Action of Treſpaſs. 


THAT as to a certain other deed, which en 25 


in che report of the ſaid Cauzee and Muftees to have 
been atteſted with the ſeal of one Syed Ahmad; at the 
requeſt of the ſaid Cojah Zekereah, and which the 
ſaid Syed affirmed both at the ttial before the Cauzee 
and at the trial of the ſaid Action of Treſpaſs, to 

have been offered to him for atteſtation as an original 
. &ced, and which the ſaid Impey did notice as that 
copy of a deed which was not before the Cauzee and 
Muftees at the Trial of the Inheritance; the ſaid 
Dia Zekereah did affirm, that the ſaid deed was a 
and not an original, and did a to account 
Chis having clandeſtinely obtained the fignature of 
Syed Ahmud thereto, by ſtating, that being deficous 
to inſorin his relations at Caboul of the manner in 
which the deceaſed had diſpoſed of his property, be 
the ſaid! Zekereah. did procure the ſaid deed to bg 
copied by Nag Aly, after the death of the {aid Shab- 


is, © 8 f 
bas Beg Khan; and the ſaid Zekereah did further 
endeavour to account for the method in which he 
procuted the faid'eopy, by affirming, that being ſo 
deſirous as aforeſaid, ht ſearched in the inkſtand of Þ 
the ſaid/ Niaz Aly bere be found a foul drafe of 
that! eriginal“ Abena or deed of giſt, under 
which as Widow claimed the eſtate of the deceaſed; 

and to which fd Hebenamah he the (aid C5jah es | \ 
 kereah''was a ſubſeribing witneſs 31 and the faid Ze- 
kertah did forther affirm, that the ſeal of the qeceaſed 
Shawhaz Beg Khan was not affixed to the ſaid copy: 
THAT in this, ds well as in divers other parts of 
bis evidence to this point, the ſaid Zekereah is di- 
tectly contradicted by the teſtimony of the ſaid Niaz WW 
Aly, who depoſed; that the ſaid Zekereah brovghe iſ 
him the ſaid Niaz the foul Draſt of the Hebenemab if 
as aforeſaid, and that he made two copies of the lh! 
ſame at the” deſire of the ſaid: Zekereah ; and is 
| alſo conttadicted by the Teftimony of Syed Ahmed 1 
and other credible witneſſes, who either atteſted the 14 
faid paper themſelves, or to whom the ſaid = 
was tendered for ſignature in the preſence of others; 
and that all the ſaid witneſſes depoſed, that the "ſeal | 
of Shawbaz Beg was annexed thereto, © + * 
THAT as the ſaid Nauderah Begum was let i in 
poſſeffion of all the property of the deceaſed Shaw- WW 
baz Beg, the ſeal of the ſaid Shawbaz was in Los 14 
poſſeſſion, tog ogether with the reft of his effects. 14 

THAT the ſaid Impey did give full Credis to be | 
faid'Zekereah; who ſtated that the charge of forgery Mi 
againſt im contained · in the ſaid” report of the 
Cauzes and Muſtees, was grounded on the deed ſo Bl 
mentioned to hive: teteived the atteſtation of Syed 
Ahmudl, and ſo ſetit by him the ſaid Zekereah to his i 
Rlations at — that: the ſaid-charge ech 


not = 
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not in anywiſe relate to the deeds. on which the ſaid 
Nauderah claimed the property of the deceaſed, be- 
cauſe (the ſaid Zekereah further depoſed) that the 
originals of the ſaid deeds had at no time during the 
|| trial of the inheritance, been produced to the Cauzee 
and Muftees, but that he the ſaid Zekereah had pro- 
duced only copies thereof to which no ſignatures had 
been annexed : And to account for the ſaid original. 
deeds being in the poſſeſſion of the ſaid. defendants, 

and recited with the names of the ſubſcribing wit- 
neſſes in the report ſo by them made to the ſaid pro- 
vincial council as aforeſaid, the ſaid Zekereah further 
| ſtated, that he had produced them to the members of 


the faid provincial council in conſequence of the 


charge of forgery exhibited agaioſt him by the ſaid 
| defendants ; and the ſaid Impey, in order to help out 
the ſtoty of the ſaid Zekereab, concludes, without 
ay evidence whatſoever, that the membecs- of the 
faid Provincial Council did put the ſaid deeds, pure. 
| porting to be originals, inte the hands of the id 
| defendants, and that the ſaid defendants were thete- 
| * enabled to &commodate, and did accommodate 
| their report to the ſaid deeds. ., k 
THAT this explanation of the ſaid Impey | of the. 
account given as aforeſaid by the ſaid —— ma- 
lciouſly imputes to the ſaid council of Patna a con- 
duct the moſt diſhonourable and corrupt, and a frau- 
- dulent colluſion with the defendants: That of . this 
conduct there: was. no proof; but of the falſehood of 
the ſtory: of the ſaid: Zekereah, there was a chain of 
clear, regular, confiſtent, and credible evidence. 
IHAx the ſaid Impey well knew, that in point of 
fact, the whole account given of. chis tranſaction by 
| the ſaid. Zekereah, was falſe from the beg be L le 
| the end; that e eee — 
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pey that this very report, ſo ſtated by the ſaid Inper | 


never to have been made, was read in the preſence of 
the Vakeels of both parties, and that they were ſatis- 
fied therewith ; that by the evidence of Niaz Aly, 
and Muſtee Kurrumouleah, one of the Muftees aps 
pointed by the Provincial Council to attend at the 
trial of the right of inheritance, the deeds in evidence 
before the Supreme Court were the identical deeds 
which had been produced to the ſaid Cauzee and Muf- 
tees by the ſaid Zekereah, as the ſole grounds of the 
widow's claim; that with reſpect to the authenticity 
of the ſaid deeds; it was in evidence before the ſaid 
Impey, that the tubſcribing witneſſes thereto differed: 
eſſentially from the ſaid Zekereah, as to the date of 
executing the ſame; and that as to the whole ac- 
count given by the ſaid Zekereab, teſpecting the pro- 
duction. of copies inſtead of originals to the ' ſaid) 
Cauzee and Muftees, it ſtood directly and. evidently: 
refuted by himſelf in various other parts of the teſti- 
mony Celivered by the ſaid Zekereah, in the courſe 

of the ſaid trial before the ſaid Impey. 

THAT it appears that the ſaid Zekereah lepolady 
that the ſaid Nauderah Begum delivered to bim the. 
original deeds, and ordered him to make copies thereof; 
and if any one ſhould create diſputes, to ſhew theſe: 
copies to the Cauzee: That he therefore had a copy 
of one of the ſaid deeds, called an Ekrar Aum, taken 


by Muftee Guval, and atteſted with the 'ſeal 'of _ | | 


the ſaid Muftee Guval ; and thet he took a copy 


of the other deed, called an Hebenemah, himſelf, to 1 if 
which he had not an opportunity of procuring the Wo 


annexation of the ſeal of the ſaid Muftee Guval, and 
that thoſe, were the papers produced n Cauges 
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THA the ſaid Zekereah, in direct and flagrant 
contradiction of this Account given by him at the 
time, in reſpect to the production of the faid copies, 
did at another time depoſe before the ſaid Impey, 
that in conſequence 4 demand from the Cauzee 
Sadhie, one of the ſaid defendants, to know what 
were the foundations of the widow's claim, he, the 
ſaid Z-kereah, did aſk her for the ſaid deeds: That 
the ſaid Nauderah Begum did refuſe to part with 
them ; but that after four or five days diſputing, at 
the defire of the ſaid Zekereab, (he gave him tho 
deeds; that this was the fir/t time he had ſeen them 
ſince the death of Shawbaz Beg: That no we re 
| annexed to the copies he en to che Cauzee and 
| Muftees. 5 

I HAT from the contraflifiney and incredible ac- 
count given as aforeſaid by the ſaid Zekereah, it ap- 
pears that the (aid Zekereah pretends to ſay, and to 
have it believed by others in the ſame manner as it 
was corruptly admitted and acted upon by the ſaid 


. Impey, that notwithſtanding the Cauzee and Muf-- 


tees were, to the knowledge of the ſaid Zeketeah, 
| fintiog in a judicial capacity by orders from the Pro- 
vincial Council, to aſcertain the reſpeQtive titles of the 
fait Nauderah Begum and Bahader Beg, whoſe con- 
fidential agent, repreſentative, and vakeel, he was; 
notwithſtanding that he well knew, that if he failed 
to produce the original deeds, he could not make 
out any title in the ſaid Nauderah Begum, for whom 
he was acting in the capacities aforeſaid, and that 
judgment — go accordingly againſt the ſaid Nau- 
derah; notwithſtanding that he had himſelf. per- 
ſuaded the ſaid Nauderah Begum to deliver into bis 
cuſtody the ſaid deeds which contained the only 
proof of the claim and title 1 ſet up he the ſaid he 5 
| era 
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derah as aforeſaid; and had alſo perſuaded her to 
conform, in all other reſpects, to the orders of the 
Cauzee; notwithſtanding that the ſaid Zekereah 
was himſelf a legatee under one of the ſaid! deeds; z 
| notwithſtanding that the ſaid Cauzee and Muftees 
were in part examining into a charge of forgery || 
againſt himſelf, the conſequences of which he well 
knew would be immediate impriſonment, and Jols 
of character, all which he would avoid by producing 
the ſaid deeds ; notwithſtanding, as it appears by the 
evidence of the ſaid Zekereah, that he had actually * 
ſuffered one of the ſaid deeds to paſs out of his pol» | 
ſeſſion, in order to obtain a copy, and procure the 

atteſtation of the Muftee Guvaf to the ſame : That 
he, the ſaid Zekereah, did not produce the ſaid 
deeds, purporting to be originals as aforeſaid, at any 
time, to the ſaid Cauzee and Muftees, 
THAT the faid Impey did not only a& with a cri- 
minal neglect of duty, and flagrant hr unjuſtifiable | 
partiality, in thus admitting and acting upon the ſaid 
falſe and contradictoty teſtimony of Zekereah, but 
allo in making the facts fo afferted in the evidence 
of the ſaid Zekereah a pretence for aggravating the 
damages againſt the ſaid Cauzee and Muftees: For 
that, by the admiſſion of the ſaid Zekereah, that the 
deeds fo produced by him as aforeſaid, were & 
and not originals, the ſaid defendants ' ſtand com- 
pleatly Bans ed in not awarding the eſtate to the 

plaintiff: in the preſent action of treſpaſs : Vet the 

aig Impey, who mas bound in every reſpect, both as 
he was diſcharging the functions of a jury in trying 
the facts in this cauſe, to give every fact, whether 
proved on the one ſide or on the other, its due 
weight in the ſcale of his determination, and as he 
A 10 8 adminiſtering the ſacred abt of a judge, to 
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1 
pronounce the Law without prejudice or predeliction 
for any of the parties before him, did wholly omit, 
and wilfully, cortuptly, and maliciouſly paſs by the 
ſaid part of the evidence of Zekereah, from which, 
to the knowledge of the ſaid Impey, the compleat 
juſtification of the ſaid defendants, both as ta. the 
rectitude of their deciſion in point of law, and the 
total abſence of all imputed cortuption as to their 
motives, was the neceſſary and infallible reſult. 
THAT as the, authority of the legiſlatute had 
united in the ſaid Impey, with an humane intent of 
communicating its protection to the ſubjects of its 
remoteſt dependencies, thoſe high and extenſive 
powers of judge and jury, the diſtinction and ſepara- 
tion of which from each other, by the ſtricteſt boun- 

daties, had been the conſtant object of its proviſions 
for ſecuring the, purity of juſtice in this country, ſo 
did its witdom annex to the execution and diſcharge 
of thoſe powers, double duties, double integrity, and 
double reſponſibility: That in the notorious violation 
ol every part of the truſt ſo repoſed in him by Parlia- 

ment, in this reſpect, the ſaid Impey is guilty of a 

| hig h crime and miſdemeanor, 
1 HAT the ſaid Impey, in further purſuance of the 
corrupt and malicious purpoſes ſo entertained by him 

- againſt the defendants as aforeſaid, did wilfully, and 
without due cauſe, reject and confider as of no 
weight the evidence of certain witneſſes produced on 
the part of the ſaid Cauzee and Muftees; thereby 
giving full force, credit, and effect to the contradie- 
tot y: narratives and glaring perjuries of the ſaid Zeke- 

» kereah ; And that the ſaid Impey, in confidering and 
„balancing the credibility of the ieſtimony of the ſaid 
Zeketeah, did wilfully, and contrary to the duty of 

© hid: office, omit. to. eſtimate the contradictions and 
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1 
perjuries of the ſaid Zckereab, as well in thoſe parts 
of his ſaid teſtimony as is above recited, as in divers 
other parts thereof: That in particular, it appears 
that the ſaid Zekereab, who pretended to have been 
a ſubſcribing witpeſe to the ſaid deeds in the lifetime 
of Shawbaz:Beg Khan, was examined as to his.own 
hand Writing, and to certain writings round the 
eals of the ſeveral ſubſcribing witnefles ;; and that he 
gave evidence thereof in manner as follows: 

* Who wrote the "writing which is round 
the ſeal? 

Anſwer, - What is wrote hey my own ſeal and 
that of Ghytut Beg, in the Hebenamah, I remember 
writing myſelf, but the other three I do not remem- 
ber writing 3 Lam ſure that above the ſeal of Ma- 
zum Bey is not mine, that n Ullah is not > 
writing. 

Queſtion, Yo! muſt honey your. Re writing; 
anſwer, is it your hand writing, Ves or no? 
Anuſwer. It is not; it is not in my memory that 
it is: I do not remember it, if it is "oy OY 
'It may be fo. {4 2 

Queſtion. You muſt know your hand writing, 
you need not lock at it fo frequently, . 

Anſwer, If it is, it may be, I do notrecolle&it; if 
it may be, it may be; I do not recolleft it: I. f in cet 
tainly my hand writing. 

Queſtion. No you have ſwore, it is your hand 
writing, and that it is not; which is true? one or 
the other of them muſt be true. 5 | 

Anſwer, It is my hand writing. 

Queſtion, Vou did not fee Mahomed 1 write 
Ulla; therefore why did you write under it? 
. Anſwer, | I remember that When Ghyrut Beg af | | Wi 
fixed his ſcal, as he coyld not write, the deceaſed, | Bi 
| | Shawbaz we 
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Shawbaz Beg Cawn, defired me to write over it, 
and having procured Iwaz to write in my abſence 
Ullah, he deſired me to write Ullah, *' © 7 
Queſtion. You have ſaid, I think, that you nen 
ver ſaw the Hebenemah after your on ſeal. was put 

to it, and till after the death of Shawbaz Beg Cawn, 
and that when you did put your ſeal to it, the other 

ſeals were not put to it, nor the ſignature Ullah; 

how came you now then to ſay, that after the ſeal of 

Ghyrut Beg was put to it, and the ſignature Ullah, 

at Shawbaz Beg Cawn deſired you to write upon 

the Hebenamah? _ + 

Anſwer. It is trae, that when he defired me to 
put my ſeal to it, there was no other ſeal than his; 
but about the ſame time, or a day after, when the. 
other witneſſes witneſſed it, I was by; and he defired 
me-to witneſs it; I was always preſent with Shaw- 
baz Beg Khan. 


Queſtion, Were you by when Mahomed I was 
wrote the word Ullah ? | "AI P27 
Anſwer, 1 was not preſent then; ; when Imayet 
Ullah Beg and Pye Beg A their ſeals to it, 1 
was preſent. 

Queſtion. Why, f you did write ner thi word 
Ullah, as you now ſay you did, why did you not 
| immediately ſay that you did write under it? 
|. © Anſwer, I was in doubt about my own hand writ- 
ing, and having ſworn, I was cautious. in acknow- 
ledging it. L A 

' Queſtion. What Aid you mean by aueh alot 
| you never ſaw the paper after you had put your ſeal 
' - to it till after the death of Shawbaz Be _ if 
- Shawbaz Beg Khan did in Fact produce it to you to 


uri upon it at 6 time after you had put your ſeal 
| 10 * 


anſwer. 
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*» Anſwer. 


It is not a contradiction ; after all the 
were put to it, after that time I meant to ſay Þ 
never ſaw- it till after the death of Shawbaz Beg 


1 79 } 


Khan. 

Queſtion. 15 all the writing over the ſeals of 8 
band writing? 

Anſwer. The laſt | is not my hand writing. 
Queſtion. Look to it, and be ſure? 
Anſwer, This is alſo my hand writing. 

Queſtion, » Why did you. ſay i it was not vont band 
waiting when it is? 

- Anſwer, I did not ene er writing it, but on 


ſeeing it is the ſame flow of the pen, I EDA 
it to be my hand writing. 
THAT nevertheleſs the faid Impey did falſely te- 
preſent the teſtimony of the ſaid Zckereah to be con- 
ſiſtent and unimpeached, and thereupon did take 
n himſelf to determine in favour of the authenti- 
city of the deeds on which the {aid Nauderah Begum 
founded her claim to the property of Shawbaz Beg, 
and did, under all the circumſtances of the ſuppoled 
illegality of the conduct of the ſaid Cauzee and 
Muftees, in trying the facts of the ſaid cauſe of inhe- 
fitance, of irregularity of the proceedings therein, 
and in executing the judgment therevpon, and of the - | 
credit due to the reſpective witnefſes in the ſaid ac» - Wl 
tion of treſpaſs, give and pals judgment in favour. of 
the plaintiff Nauderah Begum, with damages to the 
amount of 3, oo, ooo Sieca rupees, or L r | 
ſterling, againſt all the defendants. ; 
THAI it appears from the evidence in the ſaid 
Action of Treſpaſs, and was known and manifeſt to 
the ſaid: Impey, that the reports delivered. in by the 
Cauzee and Muftees on the diyets ſuits: and actions 
which it had been cuſtomary to refer to them, were 
never 
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hever conſideted by the ſaid Councils as having any 
legal effect ot operation whatſoever, until they had 


been ſolemnly confirmed by the judgment of the faid 
Council delivered upon ſuch reports, after reading the 
fame in the preſence of the/Vakeels of both parties. 
THAT the ſaid Councils were uſed to exergiſe, 
and in the preſent cafe before the ſaid Impey, the faid 
Council of Patna did exerciſe their. diſcretion in alter- 
ing and amending ſuch reports, according to the 
exigency or general impreſſion of the juſtice and 
equity of the cafes ſtated therein; That the ſaid 
Councils. were Courts competent to the pafling judg- 
ments in cauſes, between Mahomedans, and to the 
holding cognizance of ſuch cauſes in all caſes hat- 
Hever: That the Cauzee and Muftees were com- 
pellable to execute the proceſs of the ſaid Courts; 
and that in the inſtance before: the ſaid Impey the 
ſaid judgment was paſſed, and the ſaid proceſs did 
iſſue to the Defendants from the Council at Patna. 
IHA the ſaid Impey, io further purſuance of 
olf his malicious purpoſes againſt the ſaid Defendants, 


and with a view to their utter ruin and: deſtruction, 
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| did give credit to certain looſe and general evidence 
of Cojah Zckereah, as to the eaſy circumſtances and 
affluence of the faid Cauzee and Muftees, although it 
was in evidence before him; that the total ſalary of the 
ſaid Cauzee amounted to no more than 100 rupees, 
or about 10% per moath, and that the ſalaty of the 
five Muftecs did amount to little mare than the ſame 
ſum; and under pretence thereof, and of their abi- 
lity to pay the amount of the ſaid judgment and coſts 
of ſuit, did maliciouſly eſtimate the dumages allety+ 
| ed'to have been ſuſtained by the ſaid Nauderah Be. 
che - of zoo, 000 rupees 9-310 
ik 6 055131 upon" > #229 be TRAD 
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THAT in the courſe of the ſaid Trial, the aid 
Impey fitting as chief Criminal and civi Moder, over 
all the ſubjects of theſe realms reſiding in the pro- 
vinces of Bengal, Bahar, and Oriſſa, and immediately 
repreſenting, the Soveteign, did affert and maintain, 
ders falle maxims and principles of law, highly dan- WW 
gerous to the Security of our Territorial Foffeſſions MM 
in India, and diſgraceful to the honour, ad character |! 
of his ſtation. | 
_ THAT in particular the fad Impey, i in deans 
ing to eſtabliſh the corruption, of the Cauzee and 
Muttees, and thereby to obtain a colourable pretence 
for their perſecution, did ſtate, that corruption was 
the neceſlary conſequence of poverty, declaring that 
«© it was, not ſurpriſing that they (meaning the laid 
« Cauzee and Muftecs) ſhould be mean, weak, ig- 
«+ norant, and corrupt, when the ſalary of the prin- "i 
« cipal Judge does not exceed 100 rupees. per 
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THAT the ſaid 1 is falle, ſcandalous, and 
immoral, highly diſgraceful. in the lips of a Britiſh 
Judge, and highly dangerous to that ſtability and 


purity of character which. is abſolutely neceſſa ip 14 
the adequate performance of the duties of his Bi BY 
office: That it tends to weaken the confidence o q 


- the native inhabitants of India in the . probuty . « 
thoſe, Officers by whoſe advice the Provincial Coun⸗ 
cils are accuſtomed to a bide in determining the law 

upon all queſtions of what impottance ſoever; Tha 
the ſaid falſe maxims ſo ſanctioned by the.deliberate 

_ avowal of the Chief. Juſtice of the Supreme Court, 
was but little calculated to inſpire the natives of In- 
dia with an hope that in the diſcharge of his own du- | 
| ties he would ſteadily 


perſiſt in the path of a ſevere Bl | 


and 4erupylous integrity; but rather to awaken in ol | 


their 


4 1 
theit minds aß apptebenſion that 'a Judge, ſolemnly 
holding forth ſuch a principle to the world, would 
ap ly iþat rule to his own conduct, which his con- 
9 3,8 on the motives of others had foggefted to 
him and be ready to fecute his virtue by every me- 
thod that might lead, to the advancement of his 
"BUT car if the poverty and meanneſs of the ſai 
Defendants was taken for granted as a fact by the 
[| 455 Impey, when he meant to infer that they were 
otrupt, at leaſt it ought to haye protected them 
againlt the exorbitant and vindictive damages award- 


| | £d againft them by the ſaid Impey. 
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THAT perpetual impriſonment, even as the pu- 
mimwent of a criminal offence, is unknown to the 
laws of England; but that the fatd Impey by award- 
Ing damages to ſo enormous an amount, when he 
wall Knew the total incapacity'of the {aid Defendants 
to diſcharge the ſame, did indiredly procure all 'the 
ffects of a rigorous criminal fentence in a yet greater 
Reg than is Known to the Jaws of England, to 
oy as a puniſhment on the faid Defendants, 
yy. latjcRing them to perpetual imprifonment... 
NAT the Find 92 afacrable for all the 
8 conf.quences of this act: That the execmpn of the 
_ , judgment of the > chew Court produced the mifer- 
Able death of the Cauzee Sadhi, who funk in age 
| and infirmity under the perfecution of the ſaid Elijah 
fot a period of two years and upwards, until they 


| were ſet at liberty by the humane Eo cio of the 


” THAT the other Defendants were impriſoned in 

*he common Jail at Calcutta, where” they remained 
"Br-tih- Parliament, ditecting their releaſe; and the 
| reſtoration of the Mufteeg to the offices: they had 


( $9] Me 
executed before with fair and unſullied cha- 
racters; and that the Court of Directors, at 
the recommendation of a Committee of the 
Houſe. of Commons, appointed in the year WW 
1782, to enquire into the abuſes of the Supreme 
Court, ordered them a liberal compenſation. for 1 
their ſuffe rings. r erik ne ble ho WE „ nam 
THAT in' all and every the Haid acts, the 
Aid; Elijah Impey appears to have been in- 
ſtigated by dangerous and corrupt views of 
perſonal ambition, , and by the ſpirit. of 4 
dark and hateful; malice | againſt innocent in- 
dividuals. . | | 


4; 15908 1 rn 
THAT is taking cognizance of the ſuhject- 
matter of a cauſe which had been before deter. 
mined in a court over which he had no autho- 
rity whatſoever, either original or appellant, un- 
der the pretence of trying an action of 1 ale 
he 


and in awarding, heavy and , vindictive damage 
againſt officers acting under the orders of tl 
court to which they belonged, and the legality 
of whoſe proceedings they could not diſpute, the 
ſaid Impey diſcovered a corrupt deſign of extend- Wi 
ing the juriſdiction of the Supreme Court, of 
oyerturning: the whole ſyſtem of juriſprudence, Wl 
under which the natives had lwed in, comfort Wi 
and ſerurity, of deterring tlie op rom WW! 
exexeiſing the regular functions of their offices, 
and of holding forth his own as the only tribu- Wl! 
nal to which the natives could reſort for judicial WW 
enquiry, contrary to the ſpirit and to the lettep Wali 
of the act of parhament. by which it was creat» Wil 
e& to the ſtate of habits; and ſociety in India, 
and for the ſordid purpoſe of increaſing the ins Wi 
fluene& aud emgluments of his fituation ; That WI 


' 


1 84 1 
theſe violent and arbitrary proceedings fully ma- 

| nifeſted that the ſaid Impey was equally regard- 
leſs of the great and humane object of his ap- 
pointment, of preſerving the purity of thoſe laws 
Which he was deputed to adminiſter, of adherin 
to thoſe ſtrit and wiſe limitations which Parlia- 
ment had preſcribed to his authority, of geſpec- 

ting the manners, religion, and opinions of 
| thoſe over whom he had illegally extended its 

operation, and of the ſtability and exiſtence of 
the Enghſh Government in India. 

| THAT in promulgating his determinations 


on all the leading points and ultimate iſſue of 
this cauſe, as according and agreeing with the 
principles of | thoſe municipal inſtitutions to 


Which obedience was yeilded in Great Britain; 


and in holding forth to the inhabitants of the 


1 8 ſubject to the Britiſh Government, 
that ſuch was the true meaning of the protec- 
tion granted them by Parliament, againſt the 
| a of Britiſh ſubjects, that ſuch were 
the benevolent reſults of Britiſh legiſlation ; the 
faid Impey gave ſanction to a belief, that the 
boaſted excellence of our laws, and of our 
8 conſtitution, was unknown but in its name; 
and that the Legiſlature, in erecting the Su- 
| preme Court, meant only an inſult to their pre- 
Judices, and a cruel mockery of their miſeries: 
That by theſe means the ſaid Elijah Imp 
| brought the character of a Britiſh Judge into diſ- 
grace, the name and adminiſtration of Britiſh 
| Tuſtice into terror and abomination, and is 
| thereby guilty of high crimes and miſdemea- 
een T0 OT HQ ir C4 IG 
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THIRD CHARGE. 


EXTENSION OF JURISDICTION. 


HAT by the aforeſaid Act of the 13th 
of his preſent Majeſty, it was declared to 
be © lawful for his Majeſty, by charter or let- 
ters patent under the Great Seal of Great 


% Britain, to erect and eſtabliſn a Supreme 1 


Court of judicature at Fort William afore- 
„ faid;” which Supreme Court was to have 


full power and authority, among other things, 


e to form and eſtabliſh ſuch rules of practice, 
« and ſuch rules for the proceſs of the ſaid court, 


« and to do all ſuch other 0 9 as might be 
found neceſſary for the adminiſtration of Juſ- Bi 


« tice.” And by the ſaid act it was further pro- 
vided, That, under the new. charter which his 
Majeſty. was ſo empowered to grant, the ſaid 
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bordinate thereto, as well as a perſonal juxiſ- 
HT diction 


Supreme Court of Judicature (beſides poſſeſſing þ | ; 
and factory of Calcutta, and the factories u- 
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diction over all his Majeſty's ſubjects reſiding in 
Bengal, Bahar, and Orifſa1 ſhould alſo be duly au- 
thorized to entertain, hear, and determine any 
* ſent, action, or complaint againſt any perſon- 
* who ſhall, at the time when ſuch debt, or cauſe 
of action, or complaint, ſhall have ariſen, have 
been employed by, or ſhall then have been 
| «directly or indirecily in the ſervice of the a- 
8 © foreſaid united Eaſt India Company, or of any 
* of his Majeſty's ſubjects,” | 
THAT the charter which his Majeſty was by 
the ſaid act empowered to grant, ought to have 
been co-equal and co-extenfive with the ſaid Act; 
and no juriſdiction could be legally conveyed by 
the ſaid. charter, which the ſaid act did not ſpeci- 
| fically ſanction, other than as his Majeſty might 
have a right to convey the ſame by the law of 
nations, and the common law of this reatm. 
© THAT the Muſfulmans, Gentoos, and others 
natives of the kingdoms or provitiees of Bengal, 
Bahar, and Oriffa, not having been born ſn na- 
tural ſubjection to the laws of Great Britain, nor 
having fince been generally ſubjected thereto, ac- 
cord to any acknowledged” law of nations 
the right of 2 to an Englith Court of 
Judicatare a juriſdiction over ſuch natives as 
might be directly or indirectly in the ſervice of 
the Company, or of Britiſh ſubjefts, was an af- 
ſumption on the part of the legiflature'of-Great 
Britain, which was indeed fully warrartted by the 
| good and beneficial purpoſes for Which it was 
Intended, bat to which the texts of the charter 
* "ought, to have been expreſsly and preciſely 


limited. © 
DTT Rr THAT 


* 
— — — ͥͤ — — 


Wis 8 


THAT all powers; authorities, and juriſdic- 
tions, however legally conveyed ' by the ſaid act, 
or the daid' charter, ought to have been exerciſed We 
by the judges of the ſaid Supreme Court of Judi- WH 
cature with much caution, circumſpedion, and 
moderation, in all caſes which attached, or might WW 
in any manner be conſtrued to attach on the 
perſons. or property of the ſaid natives, in as l 

much as from the total diſſimilarity of their 
language, manners, cuſtoms, laws, and religion, 
ſuch natives muſt be neceſſarily i tgnorant of, and 
abhorrenr- from the principles and practice of 
Engliſh law ; and it was more particularly the 
duty of the ſaid Sir Elijah Impey, Knight, as 

Chief Juſtice of the {aid Supreme Court of Judi- 

cature, ſo to exerciſe the {aid powers, authori- 
ties, and juriſdictions; and the ſaid Sir Elijah 

has frequently declared himſelf to that effect. 

THAT it was the duty of the ſaid judges, 
and in particular of the faid Sir Elijah Impey, 

as Chief Juſtice of the ſaid Supreme Court, to 

take eſpecial care, by means of ſuch rules of 
prad ĩceg and rules for the proceſs of the Court, 
and ſuch other proviſions as they were legall 

authorized to make, that the 80 not ſub 68 


i io the juriſdiction of the Court, ſhould not be 
compelled by any proceſs to appear therein, and 
to plead to the juriſdiction thereof; fince ſuch 
oceſs muſt, in the firſt inſtance, be frequently 
enforced by means highly derogatory from the 
dignity of all natives, whether Muſſulmans, or 
Gentoos of exalted rank or caſt ; and ſach plea \ 1 
muſt further be proſecuted at a great and bur- 
thenſome ce, as well as with much trouble | 
and vexation, and often to the no ſmall — "4 
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ment of their private affairs, from a long and 
diſtant attendance at Calcutta'; in conſequence 
whereof, large and alarming defalcations muſt 
ocgaſionally enſue in the public revenues. 
THAT the ſaid Judges, and the ſaid Chief 
Juſtice Sir Elijah Impey, did manifeſt a proper 
and laudable ſenſe. of their duty herembefore 
ſtated; by the promulgation of certain rules or 


orders, entitled the 17th and 18th of the rules 
and orders of the Supreme Court of Judicature, 


which were framed by the ſaid Sir Elijah Impey, 


| N and are a8 follow : 17th, 1 It 18 ordered, That 
no ſummons to any defendant, 2 in 
any plaint levied in this court, if ſac 


defen- 
**.dant. do not reſide within the town of Cal- 
e cutta, or ten miles thereof, do iſſue from the 


Prothonotary's Office, unleſs - affidavit be 
% made, to the ſatisfaction of the court, or a 


judge thereof, that the defendant is ſubje& to 


* the juriſdiction of the court, and that the affi- 
«« davit do particularly ſpecify in what manner 
the defendant is ſubject to the juriſdiction of 


the court,” 18th, It is ordered, that every 
© affidavit ſworn before this court, or a judge 


thereof, for the purpoſe of a capias iſſuing in 


any cauſe, do particularly ſpecify in what 
* manner the defendant is ſubject to the juriſ- 
* diction of the caurt.” And in the 4th term 


of the year 1775, the ſaid two rules or orders 


f 
£ 


were repeated and confirmed, That the intent of 
the ſaid rules or orders requiring an affidavit of 


juriſdiction to the ſatigfactian of the court, was to 


leave it in the diſcretion of the court, or of the 
judge before whom ſuch affidavit was made, to 
iſſue meſne proceſs, or not, according 


to the 


* 1100 
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grounds aſſigned, or in other words, to make 
uch iſſuing of meine proceſs, a judicial act 
in the court or judge, for which they or he 
are or is conſequently reſponſible: And the ſaid 
Sir Ekjah Impey doth himſelf give ſuch opera- 
tion to the ſaid rules or orders, where he himſelf - 
ſays, in explanation thereof, that “no perfon "il 
„% can be arreſted without a poſitive affidavit 
that he is ſubject to the juriſdiction, and of 
te the particular fact that makes him ſo; and fs. 
« 'this the judge who grants the proceſs, himfelf exs 
Ce amines” Fa N ; LESS. ; a 4 © 
THAT the ſaid Sir Elijah Impey, notwith- 
| ſtanding he did thus know, and at different 
times, and in different modes, did thus recognize 
it to be a duty incumbent-upon him to exerciſe 
the juriſdiction which was entruſted to him over 
the natives with lenity and tenderneſs, did ne- 
vertheleſs indicate an early and ſyſtematic diſpo- 
ſition to extend his juriſdiction over the native 
inhabitants of Bengal, Bahar, and Oriſſa: And 
being himſelf employed in, or conſulted relative 
to, the drawing of the charter under which he 
was to adminiſter juſtice in the ſajd kingdoms, 
he did inſert, or procure to be inſerted” therein, 
, new power, authority, and juriſdiction over the 
ſaid natives, not warranted by the aforeſaid act 
of Parliament on which the ſaid charter was 
founded, nor ſuch as the crown of Great Britain 
could by its own prerogative grant and confer, 
agreeably to the law of nations and the common 
law of this realm: And that whereas the Parlia- 
ment of Great Britain, from the wiſe and bene» 
volent motives before mentioned, did aſſume, 
and empower his Majeſty to exerciſe a right of 
ſubjecting to the Supreme Court aforeſaid all 
ſuch natives, inhabitants of the ſaid kingdoms, 
as were either directly, or indirectly, in the ſer- 


— 
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vice of the United Eaſt India Compa 
Britiſh Subjects, af che time when the eg of. 5 
ation or complaint aroſe, he, the ſaid Sir Elijah 
Impey, did add, or fuggeſt, or approve the addi- 
tion of certain other words, by which all ſuch of 
the ſaid native inhabitants as might be, either 
directly or indirectly, in the at of the ſaid 
Company, or of Britifh ſubjects, at tbe time of any 
action being brought, and not only when the cauſe of 
geb ion accrued, were, in conſequence cf an 
act perfectly indifferent in itſelf, to become a- 
menable to a new judicature and new laws, for 0 
E paſt tranſactions of their former lives, before 
had any direct or indirect employment un- 
| — the ſaid Company, or any Briziſh Subject i in 
any manner whatſoever. 
IHA the ſaid Sir Ekjah Impy did eſpecial- 
ly ſnewi a ſettled and deliberate b of bring- 
mg under his juriſdiction, all the natives con- 
| cerned in the payment of the landed revenues of 
1 2 al, Bahar, and Oriſſa, to the Company: 
it a the ſaid Sir Elijah Impey, the 
12th to colour his deſigns with the appearance 
of moderation, did affect to confider mere Ze- 
| mindars as exempt from the juriſdiction of the 
Supreme Court, yet he did aflect it 
Sr Eljak Iwpey's to be his opinion ( no ſudden opi- 
Ja kadee Bags pen mon,” but as old as. from the time of 
Be dal deseo paſſing the act of parliament under 
1. * whichthe ſaid court was eftabliſh- 
ed) that all farmers of revenues, or 
of lands from whence the revenues, iſſued were 
amenable to the ſaid court, or to; that effect ;. he, 
_ the fa faid Sir Elijah Impey, at the fame time well 
Meret that in the year 1772 Warren Haſtings, 
th en n of the pre — of Fort William, 
. Oaleutta, had let out all the lands of Bengal, 
Bahar, and Oxiſſa, to farm; conſequently, chat 
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all the Zeminders who {till continued in poſef- 
fion might be conſidered as farmers alſo of their, 
owt; Zemindaries ; and the ſaid Sir Elijah Impey 
did in ſundry caſes ſo aſſert tem to be, and did 
accordingly contend to draw them within his jus 
THAT the ſaid Sit Elijah Impey, in purſu- 
ance of his ſtniſter purpoſe aforeſaid, did, ſoon 
after his arrival at Calcutta, ſeek to degrade the 
ſituation and tank of his Majeſty's chef | Juſtice, 
by offering his ſetvices to attend as — *' © 
an aſſeſſor and adviſer in the Sud- SirElijatitmpey's 


der Dewanee Adaulet, or Conit rows i og Rr 


of Appeal from the Dewatice General Appen. 


Courts of the different provinces hy” wo a 
and diſtricts, of in ſome other 
Dewanee Adaulet of Adaulets; although he did 
at the ſame time declare the buſineſs of his own 


ſupreme conrt to be ſo extenſive, 'that © were | 


the judges to fit only on the cauſes. between the 
Black inhabitants of Calcutta, % 10% 
% cculd not ge through. with one bf of © 
„ them; and he did therefore propoſe, 72 971 


pretence of eaſe to the judges of the ſaid Sus i 


preme Court, that a new provincial Dewanee 
Adaulet ſhould be eſtabliſhed in Calcut- 


ta, under the controul of the Supreme Court, n=. 


to tty actions between native and native for 
debts not.exceeding 300 Rupees current, or zo 
pounds Sterling ; and did Forther intimate the 

propriety of erecting ſimilar courts (that is, 4. 
der the controul of the Supreme Court) in the chief 


towns of the provinces at large, though he I 


„ hardly dared to propoſe the ſame” becauſe 5 
knew the ſenſe of the Legiſlature to be adve 
to eee D 
THAT failing in the object of his faid offers, 


which the Governor General and Council des - Ml 


Lcd - 
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Clined to accept, and not meeting with better 
lucceſs in his faid propoſitions and intimatons 
to his Majeſty's Miniſters at home, for the ex- 
tenſion of the controul of the Supreme Court, 
the ſaid Sir Elijah Impey did early begin, and 
from time to time continue to iſſue his ſum- 
mons, capias, writ of ſequeſtration, and other 
'- compulſory proceſſes, or did encourage and abett 
the Puiſne Judges of his Court in iſſuing the 
\. ſame, againſt various Zemindars and other na- 
tive inhabitants, on affidavits of the juriſdiction, 
which on the very face of them ought not to 
have been ſatisfactory to the Court, or the Judge 
proceeding thereon: and in anſwer to repeated 
applications, admonitions, and remonſtrances of 
the Supreme Council on that head, he did de- 
| fend and maintain the legality of ſuch proceſſes, 
buy ſtrained and unwarrantable conſtructions of 
the aforeſaid Act of the 13th of his preſent Ma- 
jeſty, and of the charter conſequent thereon; 
and did perſiſt in iſſuing or enforcing the ſame or 
| ſimilar proceſſes, to the great diminution, of the 
public revenues, to the diſtreſs, , affliftion, and 
terror of the native inhabitants, and to the vio- 
lation of their honour and religion, many of 
them depoſing, that their Zenanas, or female 
apartments, were entered, and their places of 
worſhip plundered by the Officers of the Su- 
preme Court: That the ſaid Sir Elijah Impey 
did thus ultimately drive the Supreme Council, 
in their defence of the rights of the natives, to an 
extremity bordering on civil violence; from 
which alarming ſtate of internal diſſention tlie 
Governor General, Warren, Haſtings, (between 
"whom and the ſaid Chief Juſtice, Sir Elijah Im- 
pey, there had all the time ſubſiſted a private 
correſpondence on terms of intimacy and affec- 
tion) did take a pretence for pas a recon- 


1 . . 8 
ciliation with the ſaid Sir Elijah Impey, by re- 
viving the Court of Sudder Dewannee Adaulet, 
and by placing him, the ſaid Sir Elijah Impey, 
as Judge at the head thereof, with a large ſalary: 
And when the faid Sir Elijah had thus obtained 
the end at which he had fo long directly and in- 
directly aimed by the means before mentioned, 
all diſputes between the dupreme Court on the 
one hand, and the Supreme Council on the other, 
relative to the juriſdiction over Zemindars, and 
others connected with the revenues, did then, 
and from that period, immediately ceaſe and 

„ „Ä » 

_ THAT in the courſe of the improper and 
unjuſtifiable endeavours ſo made or abetted by 
the ſaid Sir Elijah Impey, for extending the ju- 

riſdiction of the Supreme Court, that is to ſay, 
ſome time in or about the month of April 1775, 
the Rajah Choiton Sing, Zemindar of Biſſen- 
pore, was ſummoned to appear before the Su- 
preme Court in Calcutta, there to anſwer in an 
ation for debt againſt him the ſaid Rajah; and 
the Council of Burdwan, having undertaken to 
be reſponſible for his obedience, but having ne- 
glected to enter common appearance for him in 
the time allowed by the writ, the ſaid Rajah was 
arreſted for contempt of the Court, and brought 
- a priſoner to Calcutta: That on a general repre- ' W 

ſentation from the Council, as to the public in- 

conveniencies likely to enſue from the arreſt of ³ü 
many perſons of high rank, the ſaid Elijah Impey 
N. rm, that no proces had been improperly 
iffued, and did juſtify the claim of juriſdiction 
over the Rajah Choiton Sing, as follows: The 

% Rajah Choiton Sing is the Joint Zemindar of 

*« a ſmall diſtrict called Patcheet, bf. which he is 
e the Joint farmer, that is, collector of revenues, 
de which he pays over to the company, except a 
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THAT the Rajah Choiton Sing was not the 
Joins Zemindar of a ſmall diſtrict called Patcheet, 

ut of à large diſtrict called Biſſenpore, which 

yielded L . 40,090 per annum, or thereabouts, to 
the public revenues; and having been formerly 
diſpoſſeſſed by the unjuſt and arbitrary act of 
Warren Haſtings before mentioned, he was al- 
lowed, in common with other Zemindars, a cer- 
tain proportion of about FL. 10 per cent. oh the 
groſs revenues of the Zemindary z which allow- 
ance, ſtipend, or penſion, the faid Sir Elijah 
Impey did afterwards himſelf conſider but as a 
reſervation of ſo much of © the produce of the 
country, wherein he did admit every Zemin- 
dar to bave an acknowledged property :” But 
the ſaid Rajah having been afterwards re- 
admitted to- rent his own Zemindary, he was, 
like other natives ſimilarly circumſtanced, ſuffer- 
ed to. retain the ſaid penſion ; That the principle 
of the aforeſaid looſe, obſcure, and perplexedjuſ- 
- tification, advanced by the ſaid Sir Elijah Impey, 
did involve the caſe of almoſt every individual 
na. who was then in the management of 
his own lands; and the deſcription of a perſon, 
who farmed even his own countfy, as a mere 
collector of the revenue, did more ſtrongly im- 
plicate every one of thoſe who rented from go- 
verment the Zemindaries of others; and the pro- 
duction of ſuch a principle, o this, one © No 
' firſt occaſions which occurred, did plainly mark 
how far the ſaid Sir Elijah kmpey was then pre- 
determined to puſh the juriſdiction of tis Court. 
__ THAT in the repreſentation before men- 
tioned, bearing date May 16th, 17765, the Su- 
preme Council did expreſs. their-wiſhes, - That 
** the limits of the juriſdiction of the Supreme 
* Court ſhould be Nes that it might bg 
ff known to the people and to the government, 


e within the juriſdiction;“ but the ſaid Sit Eli- 
ah did decline giving any ſatisfadory anſwer 
thereto, and did perſuade the other judges to de- 
clare in eonjunction with himſelf, that they had 
no auzhority to make, extrajudicially, any par- 
ticular deſcription of the powers of the Court, 
other than is given in the charter of their eſta- 
bliſhment : That the Supreme Council did, in 
Reply, again urge their conſtant defire to have 
their juriſdiction of the court clearly defined, ob- 
ſerving, that they underſtood writs had been ſer- 
ved indiſcriminately upon Rajahs, Zemindars, 
Talookdars, farmers of the' revenue, dewars of 
the provinces, and other native officers employ- 


ed in the collection of the revenues: And the 


faid council proceeded to ſtate, That N 
it the parties, by not pleading to See Berge 
« the juriſdiction of the court, are pt 554. 

* thereby underſtood to acknow- 

« ledge it, and if their acknowledgement, whe- 
© ther direct or implied, ſubjects them to ſuch 
« juriſdiction, we foreſee, that it muſt ſoon in 
« faQ be extended to all the inhabitants of the 
« Provinces, or with very few exceptions, - The 
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+ few who may be inſtructed to plead to the ju- 


„ riſdiction, will be put to great trouble and ex- 


«4 pence, whether the plea be ultimately allow- 
ed or not. If, from not being able to find 


a diftant Province. to Calcutta, they are there 
«. by difgraced in the eyes of their Province, fu 
** poling them to be men of rank, and — 
"WM Fine by being torn from the care of their 
% family and affairs.” — That the ſaid Sir Elijah 
Impey being thus preſſed, did altogether evade 
any further diſeuſſion, by refuſing to receive the 
faid Letter of the Council, becauſe it was not ad- 
' dreſſed to all the Judges collectively, tho h was 


4 bail, they ſhould be arreſted and brought rn] | 1 
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"THAT the ſaid Rajah Choiten Sing havin 
been thus forcibly dragged down to Calcutta by 
the operation of a writ iſſued on improper and 
inſufficient grounds, while he was there waiting 
the event of his cauſe, was arreſted on another 
affidavit, as inhabitant of Calcutta, and was con- 
fined for many weeks a priſoner in the common 
Gal. ncht 4 ee e ee 
THAT various other inſtances of writs ſerved 
upon Zemindars and other natives, not in the 
ſervice of the Company, or any of his Majeſty's 
ſubjects, do appear to have been communicated 
from time to time in the aforeſaid year 1775, by 
the different Provincial Councils, to the Supreme 
Council in Fort William. | beg 
THAT in the month of January 1776, the 
Supreme Council did receive at one time, petiti- 
ons from five principal Zemindars of the Calcut- 
ta diviſion, complaining of writs having been 
iſſued from the Supreme Court, and of the pre- 
judice ariſing from the abuſe of the authority 
veſted in the perſons who were ſent with the ex- 
ecution of them: The ſaid Zemindars affirm 
| themſelves to be neither ſervants of the Compa- 
ny, or of any Engliſh Gentleman, nor Pottah 
Holders in Calcutta; at the ſame time repre- 
ſenting their total ignorance of the Engliſh law, ) 
their conſequent apprehenfions of its penalties, 
aand their inability to ſupport the expence of 
proceedings in the Supreme Court; and Rajah 
Indenarrain, Zemindar of the Seven Annas 
Tumlook, did further repreſent 
that the Peons or Officers of the n 
Court paſſed thro' two apart- AppendixRefetas 
* ments; and ſeated themſelves in No. 3. No. 12. 
* thoſe which contained the women; 
« —they probibited them from fire 


began to be abuſive," _ «#1 
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That during the ſame year 1776, various other 
fimilar petitions and repreſentations were tranſ- 
mitted to the Supreme Council, by the Provin- 
cial Councils, from their reſpective departments; 
and the ſame complaints did afterwards continue 
from time to time to be made: Particularly it 
does appear, that a woman of ſome rank, who. 
pores the Zemindary of a Purgunnah called 
amingdungah, ** who had never been in the 
ſervice of the Company, or of any individual Ra- 
ropean,“ was er ae for two months to her. 
own houſe by two peons, or officers, who ſeated. 
themſelves at her door, for the purpoſe of ſervs, 
ing upon her a writ from the Supreme Court; and 
that the Vakeel of the Ranny of Raje Shah, did 
repreſent various ſummonſes from the Supreme 
Court to have been procured againſt his miſtreſs, 
* who was in no wiſe dependant on the authority. 
of the Court, and who had paſſed her whole 
« life-time in the Mahl Sarayc (or female apart - 
* ments) nor ever had tranſactions in buſineſs with 


any one.“ And the ifluing of the ſaid ptoceſſes 1 14 


ſuch eminence as the Ranny of Raje Shahy, Whoſe 
Zemindary yields to the Company a revenue of | 
300,000l. per ann. or thereabouts, was a groſs. 
outrage to female decency, according to the man- 
ners of the Eaſt, where (as the faid Sir Elijah 
Impey hath on another occaſion truly affirmed). 
a Hindoo or Moor woman, if ſhe be not the outs. / 
caſt of the people, would ſtand out any proceſs. | 
rather than. appear in a Court of Juſtice ; as ** the, 


againſt women, and eſpecially againſt a woman of | 7 


® 2 . $- 0 W ag, «„ „ a * ul 
„ indignity is fo great, and her feelings of it ü Mi 


8 ſtroug, that ſhe would not, after what the 14 
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| «© pany,” under which deſcription: be held them. 
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That befides his opinions, conveyed in the 
aforeſaid juſtification of the proceedings againſt Ra- 


jak GEN Sis, and in his general N 
es 5 the faid 


of all the procefles iſſued to that peri 
Sir Elijah Tmpey, in the month of January 1776, 
did fend'to the Governor General certain te 
to queſtions which the Governor General had 
t to Him, concerning the juriſdiction of the 
Conrtover Natives; and he does therein inti- 
mate a poſitive opinion againſt mere farmers or 
renters, with' whatever' caution. he refers it con- 
ditronally to the words of the aforeſaid act and 
2 not daring openly to àvow an the 
bſttact what he had maintained in the particular 
caſe of the ſaid Rajah Choiton Sing, that all 
Zemindars who farmed their own lands, were 
amenable, he profeſles, © to think them not ſo 
quo ad Zemindars;” at the ſame time inſi- 
doufly Teferying a condition, „if, they were 
« neither ſeryaiits of, or employed, by the Com- 


to be included in the inſtance of the faid Rajah, 


1 


aid on which principle alone the. writs which 


Had iffued could have been founded. 


2 Plea of Juri 


That in the year 1278, iſſue being joined on 
| ietion, the faid Sir Elijah Impey 
did, in Bis folemn opinion thereon, give his 
ſentiments moſt deciſively and unequivocally 


Sir Robert Chambers did on that occaſion in- 


28055 Farmers or Renters; and althou 
cline te draw an equitable and ſolid diſtinétion, 


* 


| | R many, if not the greater part of 
1 


e Fatmers or Renters would Rave been ex- 
perl, Neo the Juriſciction of the Court, vet 
ch Was the alarm which the opinion of the 


eta 
7 aid 
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ſaid Sir Elijah Impey ſtruck intochi minds of: 
the Natives, * * of a whole Pro- 
8 in a body 3 — Government, that 
&y might "6g allowed to be free frum th 
the new Court, or to abandon theie! | 
3 Government. „ans kill 
That not contented with Jing to binſelf. 
the complete cognizance of all civil ſuits rela- 
tive to — PROS property and perſonal wrong be- 


. wick the more. opulent Na- 
tives, yet hardly daring to propoſe openly that 


Provincial Adaulets ſhould be eſtabliſhed under 
the controul of the Supteme Court, | becauſe the! 
Legiſlature had not thought fit to interfere with 
them, but on the cotitrary doth plainly: ſeem bo: 
have confirmed them, according to their ancient; 
Canſtitution, by the full powers given to the 
Governor General and Council in all tnatters/of 
revenue f the ſaid Sir Elijah Impey, by forced! 
and miſapplied conſtructions of the Act and 
Charter aforeſaid, by oyet · ruling tha proceedings, 
fuperſeding the commitments, and intimidating» Wi 

the Judges and other officers of the Dewannee 
and other native Courts, did uſurp to himſelf a 
large and unjuſtifiable ſhate of power over cauſes,: | Wi 
in which he did confeſs himſelf ta have no juride 1 4 | 

diction, either originally or by appeal ; and the 
due authority of the Company's Gaverment was | . 
thereby much diſgraced and Weakened, ank 1 
great interruption was Ben ta the N bf 4 
the revenue. þ 
That in particular a certain Native Farmer 
or. Reuter, called Comaul of Deen; who. had 
—— a principal witneſs. againſt the Maha | 
1 5 Nundcomar aforeſaid, and whole teſti- 
Q 2 | mon- 
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mony on that trial the ſaid Sir Elijah Impey 
had with much partialit laboured to- eſtabliſh, 
was, ſoon after the conviction of the ſaid 
Maha Rajah, put into | confinement,” accord- 
ing to à cuſtomary mode of proceeding in 
ſuch caſes, till he ſhould have adjuſted an out- 
ſtanding demand of the Company to the amount 
of C. 13, ooo and upwards, for Which he had been 
called to account previous to the ſaid trial; but on 
an application from the ſaid Comaul o Deen for 

4 habent corpus, he was, by the faid Sir Elijah 
Impey, diſcharged on bail; and a verbal intima- 
tion was given to Mr. Cottrell, the Preſident of 
the Committee who had confined the ſaid Com- 
aul o Deen, that he muſt not be committed 


Winne re nee 
That the Supreme Council having examined, 
and found the proceedings of the Committee to 
have been perfectly according to precedent, did 
rect them to proceed in the uſual way: That 
aceordingly Mr. Cotterel again arreſted Comaul 
Deen; and Comaul o' Deen, on paying a ſmall 
balance of | £.900 which he owed, was diſcharg- 
ed by the ſaid Sir Elijah Impey, who alſo illegally 
threatened Mr. Cottrell with an attachment for 
contempt of Court, in diſregarding, agreeably to. 
his duty, the private and extra- judicial intimation 
* had received from the ſaid Sir Elijah 
That the balances due from the ſaid Comaul 
p'Deen to the Company did, in conſequence of 
the protection thus afforded him by the faid Sir 
Elijah Impey, increaſe in the very next year to a 
dum little ſhort of £.40,000, 
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tion of the aforeſaid Ma 


| 4oool. per annum, of Which he had not paid a 
Gn le rupee for the paſt year.] cannot (he 


preme Court ſtrengthened and extended itſelf, 
'the power of the Native Courts declined ; the | 


Gudger Dew annee Adaulut was aboliſhed; and the | yl 
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That encouraged by ſuch Ge diſhoneſt [4] 
men and defaulters did find frequent pretences, 
by complaining to the ＋ Court, to delay 


payment of their public debts; and that, in the 


year 1779, the Dewan of the Zemindary of Burd- 


wan did repreſent the confuſion of the conn 


and the arrears of the revenue in ' his diſtrick, 4 


from the terror in which himſelf, his officers, nod. 
the inhabitants under his protection, were kept 
by menaces of writs from the Supreme Court; 
and the ſaid Dewan did particularize ten diffe- 
rent iuſtauces of perſons who by ſuch means 
with-held their rents, or forcibly detained lands 
not their own; at the head of which liſt he did 
place thename ofthe Maha Rajah Nobkiſſen, who 
was the principal in procuring an addreſs from the 
native 2 of ar to the aid Sir Eli- 

Im and the other Judges, on the execu- 
B00 84 = Ra jah Nundcomar, 
and who, not long before the” time of the ſaid 


Dewan's ' repreſentation, had been. again active, 4 


though without effect, to procure an addreſs 


in — of the ſaid Sir Elijah Impey againſt 


the Supreme Council; and the {aid Dewan 
aſſerts, that the Rent of the ſaid Rajah was near 


adds) fend ns to enforce payment from him, 
en accovnt 9 Laa e om the Supreme Court ; 
and any Ges high are ſent to him to this 


 effeR; he Aire Sands, 


That as the ſaid uſurped controut of the Su- 
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A 7 5 of Calcutta ceaſed to act 3 the Cauaces, 
Muftees, Foujedars, and the ather Judges and 
executive officers, in many of the protinees, re- 
fuſed to exerciſe their functions; and at dength 
the whole, authority and dignity of natiye juſtice, 
were violated and diſhonoured in the perſon of 
Mahomed Reza Khan, the Naib Nazim, (or Ma- 


hometan Chief Juſtice) of Bengal, who hang ar- 


reſted a native accuſed of forgery as he was re- 


* 


a from Calcutta, whither he had been ſent. 


in civility by the Naib himſelf, to give evidence 
before the Supreme Court, was directed, by a writ 
of habeas corpus, to produce his priſdner but 
the Naib making no return thereto, an attach» 
ment was ordered againſt him, as for a con- 

That by all and every of the ſaid; unwarrant - 
able attempts to extend his juriſdiction, contrary 


to the plain intention of the Legiſlature in the 


1 


8 


bn 
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act under which he was appointed to his fituation 
at the head of the Supreme Court, and in diſre- 
ard of his obvious duty, known and recognized. 
by himſelf, aud alſo in a more particular man- 
ner, by the various vexatious and illegal procefies 


by him iſſued, ot enforced, or abetted, defended, 


and approved, and by the opinions and judg- 


ments in which he ſo abetted, defended, and 


8 \ 0 ent 


approved, the vexatious, and illegal proceſſes 
ilucd by others, as well as by bis refuſala 
and evaſions, when repeatedly deſired by the 
Supreme Council clearly to define the limits of 
his own juriſdiction, the ſaxd Sir Elijah Lmpey, 


Knight, Chief Juſtice of the Supreme Court at 


Fort William iu Bengal, did, for his own ſiniſter 


103 J „ 
lent purpoſe of Parliament; did diſcredit and diſ- 
grace the Adminiſtration of Britiſh Juſtice in the 
eyes of all Indoſtan; and did convert a ſyſtem, 
deſigned for the relief and protection of the na- 
tives, into an engine of oppreſſion and ruin, at 
the ſame time that he did materially diſturb and 
diminiſh the due collection of the public revenue z 
in all which acts the ſaid Sir Elijah Impey was, 
and is, guilty of High Crimes and Miſdemeanors, 


' 
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FOURTH CHARGE. 


[ 


COSSIJURAH CAUSE. 


HAT pending this aforeſaid violent exer- 
tions of the {aid Sir Elijah Impey, for the 
unjuſt purpoſes of bringing all the principal na- 
tives of property in Bengal under his juriſdiction, 
and of ſuperſeding the authority of the Compa- 
ny's Government, a diſputed matter of account 
aroſe between the Rajah Soonder-Narrin, Zemin- 
dar of the Pergunnahs of Coflijurah and Shapore, 
which form part of the diſtrict of Midnapore, 
in the province of Orifla, on the vne fide, and 
Coſſinaut Baboo, a principal merchant at Cal- 
cutta, and nearly allied to the ſaid Rajah, on the 
other; as alſo between the ſaid Coſſinaut Baboo 
on the one ſide, and the Treaſury of Calcutta on 
| 1 e other ; the he faid Coſſinaut Baboo having been 
e faid Rajah's ſecurity for the rents payable to 
Government, and manager of all affairs relative to 


the ae during almoſt five years, 
That 


{ a0 1 
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That the ſaid matters of account having been 
in diſcuſſion before the Chiefs of Burdwan, that 
officer made to the Governor General and Coun- 
eil a report unfavourable to the pretenſions of the 
ſaid Coſſinaut Baboo, againſt whom proceſs was 
thereupon ordered, for the recovery of the ba- 
lances due to Government; and he was in conſe- 
quence thereof arreſted and confined, _ ' 

That the ſaid Coſſinaut Baboo, complaining of 
reat hardſhip and ſeverity in ſuch confinement, 
id apply to the Supreme Court for a writ of 
Habeas Corpus, which was accordingly granted : 
That the return to the writ appearing to be eſ- 
ſentially defeQive, time was by conſent allowed 
to amend the ſame; and the faid Coflinaut, under 
the ſame conſent, was ſet free, on the undertaking 
of his Counſel to Government for the appearance |} 
of him, the ſaid Coſſinaut, at the day of the re- 
turn: that, in the interval, the ſaid Coffinaut ſent 
in a very reſpectful petition to the Supreme Coun- 
cil, propoſing to depoſit the balance demanded, 
to await the final deciſion of the ſaid Council, 
and requeſting a further and more exact exami- 
nation of accounts; which propoſition was aceept- 
ed, the ſaid Coſſinaut actually depoſiting the ſum 
in diſpute ou the 17th of June, 1777, and the 
Governor General and Council engaging for the 
full and fair inveſtigation required in the petition. 

That, when two years had elapſed without any 
ſettlement to the ſatisfaction of the ſaid Coſſinaut 


Baboo, the principal officer ſtill making a report 
unfavourable to his claims, the faid Coſſinaut, ow Wi 
the 25th of May, 1779, did preſent to the Supreme | 
Council a petition, requeſting a ſpeedy determi- | 
nation; and the 9 of the Khalſa Re- 
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hits Was thejeupon ordered to examine arid re- 
port on the {aid ſubject in diſpute: That the Su- 

denn, on <6 28th of the ſame month, 
9 d accordin gly make ſuch report, accompanied 
with two Rath: of the account current between 
the parties; - but the ſaid Coſſinaut Babbo object- 
ing to this mode of adjuſting the accounts, his 
objections were tranſmitted to the Rajah Soonder- 

arrin for his anſwers; and the matter was 
actually thus under examination, when the fait 
Coat, on the 15th of Auguſt, 1779, com- 
menced a ſuit againſt the ſaid Rajah of Coſſijurah, 
min the Supreme Court, by an affidavit, ſtating, 
among other things, that “ the aid. Rajah 
4 Soonder-Narrin' is Zemindar of the Purgunnah ä 
* Coffijurah' and Sahapore, in Bengal, and is em- 
& ployed by the United Company of Merchants 
2 of England trading to the Eaſt Indies in 
«the collection of the revenues due and pay- 

« able to the fajd United Company out of the 
15 ad P. rgunnah.“ And on this affidavit Mr. 
Juſtice! yde gave * order for iſſuing a capais 
againſt *the faid — | 

That the faid affidavit was irregular and infor- 
mal, 9 845 to the aforeſaid i 7th and 18th 
titles of the rules and orders of the Supreme 
| Court; maſinuch as the faid rules and orders re- 
uire a \ pofirive oath to the juriſdiction, even be- 
Bo a ſummons can iffue ; and much more ought 
ſuch. rule to have been obſerved, when a 'cahies 
was the firſt proceſs ;, but in the laid affidavit no 
ſuch oath to'the jurifdiction R | 
That the facts ſworn to prove the juriſdiction 
(namely, that the faid Rajah was © Zemindar of 
the Purguntiah Coffijurah and Sahapore,” and 


1 1 


was employed by the Company in the collectigę 
of che e of the laid Pur HATS 
ought on the very face of them, not to 1655 been 
ſatis factory to the Judge; inaſmuch as the words 
of the affidavit do obviouſly ſeem to ſtate the Haid 
Rajah as employed by the Company in "the col- 
lection of the revenues, in virtue of his ſituation 
as Zemindar; or they muſt mean, that he Was 
the farmer or renter of his own Zemindary ; But, 
whatever be their ſignification, they did appear, 
is they ſtood, ſo little ſatis factory to the ſaid Elijah 
Impey, that notwithſtanding his be forementioned 
doctrines in the caſe of the Rajah Choiton Sy 
he did nevertheleſs, in his own reference of th 

reſent queſtion to his Majeſty's Miniſters at 
hoe think it adyiſeable altogether to conceal 
and ſuppreſs the very material admiſſion of the 
ſaid Rajah's being the Zemindar of Coſſijurah, 
and did merely ſtate him to be deſcribed as 
„employed by the Company in the collection of 
s their revenues“ in the ſaid Purgunnah. _ 
That the other fact, which ſeems to be {worn 
with a view to the juriſdiction, and which is alſo 
noticed for the ſame purpoſe in the ſame refe - 
rence of the ſaid Sir Elijah Impey (namely, that 
the debt was contracted at Calcutta) is not and 
ought not to have been more fatisfaQory ; for the 
local juriſdiction, here intended, reſting on the 


law of nations, cannot by that law operate on ons | | 


who has paſſed the limits thereof, | 
That even if the ſaid Rajah had been an av W] | 
ed ſervant of the Company, he date pos under 
the a& of the 13th of his preſent Majeſty, have 
been amenable to the Supreme Cayrt, accarding 
to che ſaid aftidayat ; A he is therein ſtate 
A 
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not to have been employed by the Company at 


the time when the debt aroſe, but to be ſo at the 


time when the action was brought; which was 
| | an addition allegally inſerted, or procured to be 
/ Inſerted, in the Charter by the faid Sir Elyah 
| Impey. | 3 1 
That the ſaid affidavit, to have been ſatisfactory, 
ought to have ſet forth, that the ſaid Rajah was 
a ſervant of the Company at the time when the 
cauſe of action accrued, or that he was an inhabi- 
tant of Calcutta, both then and when the action 
was brought: That in truth it ſet forth neither 
one or the other; and the ſaid Rajah, in fact, 
was notoriouſly neither one or the other: That 
all proceedings had on an affidavit ſo looſe, de- 
fective, and unſatisfactory, were highly irregular ; 
and all yiolences committed in the execution 
thereof were illegal ; and all perſons who ap- 
proved, enforced, abetted, or defended any or all 
of the ſaid proceedings, and violences conſequent 
thereon, were culpable and criminal. | 
That the aforeſaid capias being ſent into the 
Purgunnah by a Sheriff's officer, the ſaid Rajah 
concealed himſelf; and notice of the tranſaction 
having been ſent ta the Supreme Council by Mr. 
Pearce, Collector of Midnapore, the Council laid 
the caſe before Sir John Day, who, in conſe- 
quence of repeated references on this very ſub- 
ect, of the attempts made by the Supreme Court 
for the extenſion of their juriſdiction, had been 
recently ſent out as the Company's Advocate 
General by the Court of Directors, with the full 
concurrence and approbation of his Majeſty's Mi- 
| Hiſters, and of his Majeſty. "£656 94 
EA ls That 
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That the Advocate General adviſed, © that ia 
c the caſe before him the Zemindar ſhould have \ 
„ notice, that not being ſubje& to the juriſdie= | W 
tion, he ſhould not appear, or plead, or do or 
« ſuffer any act, which may amount, on his part, 
«© toa recognition of the authority of the judica- 
« ture as extending to, himſelf:“ And he like- 
wile adviſed, *©* that in all ſimilar caſes, as well 
** as the preſent, the power of Government 
| „ ſhould not, if called upon, be employed in aid 
« of the judicature; but that they ſhould be left 
«© to their own means of executing their proceſs, 
* and thus render themſelves alone reſponſible, 
* ſhould ſuch be the event, for having unneceſ- 
« farily hazarded the dignity and authority of 
« the King's judicature, by expoſing its proceſs 
to contempt, and its officers to reſiſtance and 
<« repulſe,” That Mr. Pearce was inſtructed ac- 
. cordingly ; and if any application for aſſiſtance 
was made to him, to report the circumſtances to 
the Board, and to wait their orders thereon, 
That in conſequence of the capias returning un- 
executed, a writ of ſequeſtration was iſſued 
againſt the lands, houſes, and effects of the Rajah 
of Coſſijurah, for the purpoſe of compelling him 
to appear to the action: That this writ was ſent 
by an European officer, attended by ſome Peons, 
who proceeded to the execution of his orders; 
but being ſurrounded, and his communication 
with the country cut off, though no violence, or 
appearance thereof, was offered to his perſon, he 
ſent to require further aſſiſtance; and with the 
privity, and by the advice of the ſaid Sir Elijah l 
_\Impey, the Sheriff ſent a reinforcement of Eng- | 
uch ſailors, ſeapoys, and peons, to the 1 | 
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' fixty men, or ſome other large number, all armed 


with muſquets, bayonets, or ſcymitars : That on 
notice of the ſaid reinforcement, the Rajah, 


Whoſe fervants had repulſed a former attempt of 


the peons firſt ſent to enter the Zenana, now 
told his people to oP all reſiſtance; and bade 
them, Go, and with empty hands claim the 
$* protection of the Great Council; and (he 


added) though they may kill two or three ofyou, 
4 ſay nothing, for this reaſon, becauſe we are poor 
« Zemindars, and cannot contend with the peo» 


* ple of the Great Adaulet;” And the Euro- 
pean officer did afterwards proceed, at the inſtance 


of a ſervant of Coſſinaut Baboo, named Gocul, 
to bind and beat ſeveral of the ſuperior ſervants 


of the Rajah ; and broke the door and entered the 
Zenana, and plundered the houſe and effects: 
And the next morning, the expected reinforce» 


ment being arrived, they again beat and diſgraced 


the ſervunts, ſequeſtered the reſt of the effects, 
and ſealed the door. Even thus much did they 


« do, that they entered the Houſe of the Tokoo 


Jew (or the Temple) where no Muſſulman is 


6 permitted to go, and ſpit in it, and alſo ſtrippec 
6c oof the f and blver ornaments. al 
„ rapes as theſe were never known to be com- 
% mitted in the annals of any King.“ 
Thbat the ſaid Sir Elijah Impey, Knight, Chief 
uſtice at Fort Wilkam, in Calcutta, appears to 
have been privy te, and to have been aiding or 
aſſiſting n all thoſe various proceedings; and 


either to have directed or ſuggeſted them in the 


firſt inſtauce, or to have adopted and enforced 
om when they had been previouſly done or di- 


rected by others; and that, in a long and laboured 


letter, 


© 
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letter, dated on the 3d of March, 1780, and ad- 
dreſſed to Lord Viſcount Weymouth, then one 
of his Majeſty's principal Secretaries of State, he 
doth defend and maintain the propriety and lega- 
lity of the whole and every part of the faid tranſ- 
actions, putting falſe gloſſes and colours on facts, 
with intent to deceive his Majeſty ; and doth 
avow that when the complaint of the officer firſt. 
ſent with the writ of ſequeſtration “ conſiſted 
% more in what he apprehended would be done, 
4 than what had in fact been done,” he, the ſaid 
Sir Elijah Impey, ** thinking it too early for the 
* Court to interfere,” did adviſe the Sheriff to 
ſend a reinforcement, which he muſt have known 
could not but give riſe to the violences that en- 
enſued : By all which acts, directions, ſuggeſ- 
tions, vindications, and advices, he has illegally 
endeayoured to extend the juriſdiction of the Su- 
preme Court, both over the perſons of Zetnindars, 
and the revenues of the Company, whoſe Gover- 
nor General and Council, in a Committee: of Re- 
venue, a body fully competent to the purpoſe, 
were actually examining into the merits of Coſ- 
finaut Baboo's pretenſions, at the very moment 
when the ſuit was commenced in the Supreme 
Court: That the ſaid Sir Elijah Impey, in the 
ptoſecution of ſuch illegal endeavours, did give 
riſe to indecencies and profauations the moſt abo- 
minable to the feelings of the Gentoo natives f 
India, and moſt ſcandalous to any civilized nation ; 1 
and he therein was, and is guilty of High Crimes i 
and Miſdemeanors. $45 
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* SUDDER DEWANEE ADAULET, 5 


HAT by the Statutes aforeſaid of the 13th 
I year of his preſent Majeſty, a falary of 
eight thoufand pounds a year was annexed to the 
Office of Chief uſtice of the ſaid Supreme Court 
of Judicaturs; and it was, by the ſaid act, ſpe- 
cially provided that the ſaid ſalary ſhould be in 
lieu of all fees of office, perquiſites, emoluments, 
or advantages whatſoever, and that no fees of 
office, perquiſites, emoluments, or advantages 
whatſoever, ſhould be accepted, received, or taken 
by the ſaid Chief Juſtice, in any manner, or an 

account or pretext whatſoever, other than del 
ſalary or allowance ãs by the ſaid act was directed 
to be paid to him; and by the ſaid act, the ac- 
ceptance of any gift, donation or reward, by the 
ſaid Chief Juſtice, in any manner, or any account 
whatſoever, was. expreſsly prohibited : That the 
ſaid Sir Elijah Impey did, together with the other 
wg Judges, 
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1 of the aid Sojkdina court, 150 a (ieder fot 
the ſaid Supreme Court to the Court of DireQors, 
bearing date the 14th of December, in the year 
1.756, expteſs the moſt anxious deſire that they 
ſhould not be under the fhghteſt obligation to. 
the Governor General and Council, even for 
mere mercantile accommodation, in remitting t 
England the amount of their ſalaries; declarin 
in the ſaid letter, that the influence Which hg 
er tended x create was of 4 900 c 
degrading to the King's 8, and might b 
EY hr of! juſtice, env hoped Ane 1 leaſt 
ſurmiſe of it would be ſufficient to procure an 
effectual redreſs againſt it: And they did farther, i 
by the ſaid letter, declare, that they had vothing 
to depend on but their ſalaries; and could have 
no means of e property, beet than king 
falaries« + 74 1 © be gre) HT x- 

That by virtue of the fad AQ of Purllemett 
by the nature of the ſaid office of Chief Juſtice 13 
the ſaid Supreme Court, and according 0 the de? 
clared ſenſe and opinion of the faid Sir Elijah Im- 
pey relative thereto, it was the duty of the faid 
Sir Elijah Impey not to accept of any office of 
power or profit, his continuance in the enjoyment 
whereof ſhould or might depend on the pleaſure 
of the ſaid Eaſt India Company, the Governor - 
General and Council of Bengal, or any other 
of the ſervants or the” ſaid Baſt India Com- 
patinus Ii ne eee | of 

That in the vent 17%, the Prefdebt ag” 
Council of Bengal did make divers regulations el 
for the better adminiſtration of quftice in the dif- 
ferent courts of Mofuffell Dewanee Adaulet, 
throughout the Kingyomi of Bengal, Bahar, — 1 


Q 
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Oriſſa, being Courts bf Juſtice for the trial and 


determination of civil and revenue cauſes ariſing 
in the ſaid kingdoms; which regulations thé 
Court of Directors of the ſaid Eaſt India Com- 

pany did approve of, and did give particular or- 
orders that no alteration ſhould. be made therein, 
without the previous communication of ſuch in- 
tended alteration to the ſaid Court of Directots. 
That the ſaid Preſident and Council did at the 
ſame time eſtabliſh a Supreme Court of Appeal 
from the ſaid courts of Dewanee Adaulet, by the 
name of Sudder Dewanee Adaulet, to be held at 
Fort William, and to conſiſt of the Preſident and 
not leſs than two of the other Members of the 
ſaid Council, aſſiſted by the Dewan of the Khalſa, 
and other native officers who ſhould be acquainted 
with the laws and cuſtoms of the ſaid kingdoms 


of Bengal, Bahar, and Oriſſa. 
That by virtue of the faid Statute of the 19th 
of his preſent Majeſty, cap. 63, the powers, ju- 
riſdiction, and function of the faid Court of Sud- 
det Dewanee Adaulet became veſted in the Go- 
vernor General and Supreme Council, eſtabliſhed 


and appointed by the ſaid Statute, but no power 


or authority was thereby given to the ſaid Go- 
vernor General and Supreme Council to part witn 
the ſaid powers, juriſdiction, and functions, or 
the exerciſe thereoß, from themſelves, or to con- 
fer. the ſame on any other perſon or perſons whats 


en ks Let 
That on or about the 28th day of March, in 
the year 1780, the then Governor General and 

Council did make ſeveral regulations relative to 
the ſaid courts of Dęwanee Adaulet; by which, 
among other things, they did order and 
"IA N | . . 150 | 
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that a covenanted ſervant of the ſaid Eaſt India 
Company, ſhould, by the name of Superintendant, 
| preſide in each of the ſaid courts; That all civil 
cauſes not regarding the revenue, ſhould be tried 
and determined in the ſaid courts of Dewanen 
Adaulet; but that all matters of revenue ſhould 
be under the juriſdiction of the ſeveral Provincial 
Councils, which had before then been inſtituted 
and eſtabliſhed by the Preſident and Council of 
Bengal, That by the ſaid laſt- mentioned reg. - 
lations, the appellate juriſdiction was continued in 
the ſaid Governor General and Supreme Coun- 
cil, as couſtituting the court of Sudder Dewanee, 
Adaulet, to wit, from the ſaid Dewanee Adaulet 
Courts, in civil caſes not regarding the revenue, 
and from the faid Provincial Councils in matters 
of revenue, That the faid laſt- mentioned regu- 
lations were an alteration of the former regula- 
tions hereinbefore mentioned, and were eſtabliſh. - 
ed and carried into execution without any pre- 
vious communication thereof to the faid Court of 
Directors, in direct diſobedience of the ſaid orders 
of the ſaid Court of Directors © 
That in and before the ſaid year 1780, a great 
and dangerous difference and contention had ariſen 
between the ſaid Supreme Court and the ſaid . 
Governor General and Council, as conſtituting, . 
the ſaid Court of Sudder Dewanee Adaulet, 
touching the juriſdiction in civil cauſes and mat- 
ters of revenue, and touching a right claimed by 
the ſaid Supreme Court of entertaining civil cauſes 
and ſuits againſt the Zemindars, or Hereditary - 
Landholders, in the faid kingdoms of Bengal, | 
Bahar, and Oriſſa, which — and contre 
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had been chiefly occaſianed and fornented by the 
faid Sir Elijah Impey. . 
bat in or about the. wapth of "TORE. PR 
in the ſaid year 1780, Warren Haſtings, Eſq. 
then Governor General of Bengal, did move, pro- 
poſe, and carry in Council, that the faid Sir Elijah 
155 ſhould be requeſted ta accept of the charge 
perintendance of the ſaid Office or Court of 
Sucdder Dewanee Adaulet, under its then pre- 
ent, and ſuch, other. regulations as the ſaid Su- 
preme Council ſhould think proper to add thereto, 
or ſubſtitute inſtead thereof; and that on his ac- 
ceptance thereof, he, the aid Sir Elijah Impey, 
| ſhould be ſtyled the udge of the Sudder Dewanece 
Adawlet; Td the ſaid arren Haſtings: did, ak, 
the ſame time, decl are his opinion, that the ſaid. 
propoſed. appointment would prove a means of 
conciliation between the {aid Su preme Court and 
the Council. 
That the ſaid Sir Eli 1 Impey, being then Chief 
Juſtice as aforeſaid, was, in conſequence. of ſuch 
motion and propolal of the ſaid Warren Haſtings, - 
requeſted to accept, and did accept, the ſaid office 
of udge of the Sudder Dewanee Adawlet, to be 
held during the Pleaſure, of the tag. Governor 5 
General and Council. | 
That ſome time in or about the nah of Oc- | 
tober, i in the ſaid year 1780, the ſaid; Warren 
Haſtings did move, propoſe, and carry in Council, 
: that a large falary, and other, emoly ments, amount» 
ing to the annual ſum of eight thouſand pounds, 
or ſome other large annual ſum, ſhould be granted 
o the ſaid Sir El; jah Impey, being then. Chief 
uſtice as eld. as and for the ſalary andemo- 
la ments! in el laid office of Judge of the Sudder 
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Dewanee Adawlet ; which ſaid ſalary and emolu- 
ments were to be paid to, the ſaid; Sir Elijah Im- 
pey by the faid Eaſt India Company; and the ſaid 


Sir Elijah Impey did conſent to and accept the ſaid 


grant of the ſaid falary and emoluments, to be 
enjoyed during the pleaſure of the ſaid Governor 
General and COoUunt• ll. 
That the faid Sir Elijah Impey, by his accept- {| 
ance of the ſaid office of Judge of the Sudder 

Dewanee Adawlet, did virtually. and implicitly, 


ſo far as in him lay, relinquiſh the claim of the | | 


ſaid Supreme Court to exerciſe. juriſdiction over 
the faid cauſes and perfons, in the maintenance of 
which, befpre ſuch appointments had veſted the 
ſaid diſputed juriſdiction in his own perſon, he had 
cee to ſuch dangerous extremities in the 
laid contention with the Governor General and 
Council; for he accepted the ſame at the requiſi- 
tion, and under the appointment of the ſaid War- 
ren Haſtings, who had declared his opinion as 
aforeſaid, 1555 the ſaid appointment would prove 
a means of conciliation between the ſaid Supreme 


Court and the Council. 


That the faid Sir Elijah Impey did further not 
only virtually relinquiſh, on the part of the ſaid 
Supreme Court, but did alſo in fea deprive the 
ſaid Supreme Court of the exerciſe of the diſput- 
ed juriſdiction aforeſaid, by his ſaid acceptance of, 


and appointment to, the office aforeſaid, of Judge {| 


of the Sudder Dewanee Adawlet; for the ſaid -; | 
juriſdiction being claimed and exerciſed by him». Þ 
ſelf in his ſaid office of Judge of the Sydder ' | 
Dewanee Adawlet, the parties and cauſes wei's | 
interrupted by him, the Rid Sir Elijah Impay, in 
the ſaid Court of Sudder Dewanee Adawlet, be- 


Fo BIN]; 35! 
fore they could be brought before the ſaid Supreme 
Court; and the ſuitors who might have been in- 
elined to carry ſuch cauſes into the ſaid Supreme 
Court, in preference to the ſaid Court of , Sud» 
der Dewanee Adawlet, if the ſaid Sir Elijah Im- 
pey had not preſided in both the ſaid Courts, were 
diſcouraged and deterred therefrom by the fear of 
, offending the ſaid Sir Elijah Impey, in neglect- 
ing to bring the ſame in the ſaid Court of Sudder 
Dewanee Adawlet. ba! 
That the ſaid Supreme Court, for theſe reaſons, 
and in conſequence of the ſaid appointment of 
the ſaid Sir Elijah Impey to the ſaid office of 
Judge of the Loder Dewanee Adawlet, did 
ceaſe, in point of fact, to exerciſe the ſaid diſputed 
Juriſdictions. | FAR ET ES 
That the ſaid conſequences of the ſaid appoint - 
ment do prove, either that the ſaid Sir Elijah 
Impey did not think the ſaid former claim of the 
laid diſputed juriſdictions, on behalf of the ſaid 
Supreme Court, was valid and founded in law; 
or that the ſaid Sir Elijah Impey had conſented to 
relinquiſh and depart from the ſaid valid and le- 
gal claim of the Fay Supreme Court, on a corrupt 
conſideration of acquiring to himſelf, in lieu 
thereof, the ſaid diſputed juriſdictions, powers, in- 
fluence, and authority, throughout the ſaid king- 
doms, together with a great ſalary, and other 
pecuniary emoluments attached thereto. 


4 . 


That after the ſaid appointment of the ſaid Sir 
Elijah Impey to the ſaid offices, the ſaid Sir Elijah 
Impey did propote, and with the approbation of 
the majority of the ſaid Governor General aud 
Supreme Council, did eſtabliſh certain new regu- 


lations, for the conduct of the ſaid Court of Sud- 


L "9 1 
der Dewanee Adawlet; and the faid inferior 
Courts of Dewanee Adawlet, whereby, antong 
other uuwarrantahle extenſions of the power of 
the ſaid Court of Sudder Dewanee Adawlet, the 
ſaid Sir Elijah Impey did declare it competent to 
the ſaid laſt- mentioned Court, to receive new 


evidence on the hearing of appeals, which had 
not been given or produced in the inferior Court 


ot Courts from which ſuch appeals had been 
brought. 88 | g uni 


That the {iid Sir Elijah Impey, by accepting 


the ſaid office and ſalary, did receive, de facto, 
from the ſaid Governor General and Council, a 


judicial power and authority, which they had no 
right to confer on him, or on any other perſon ; . 
and by accepting the ſame after the eſtabliſhment... 


of regulations of the ſaid Courts of Dewanee 
Adawlet, poſterior to thoſe which had been eſta- 
bliſhed in the year 1772 as aforeſaid, before the 
ſame had been communicated to the ſaid Court of 
Directors, did give his ſanction and counte- 
nance to the diſobedience ef the orders of the ſaid 
Eaſt India Company, by their ſervants, the ſaid 
Governor General and Council. 

That by the ſaid regulations, eſtabliſhed by 
himſelf, he did beſtow on himſelf, as Judge of 
the ſaid Court of Sudder Dewanee Adawlet, 

wers, not only more extenſive than were veſted 
1n thoſe who had attempted to delegate their ju- 
dicial authority to him, but totally inconſiſtent 
with the nature of an appellate juriſdiction, 

That he did alſo, by his ſaid acceptance of the 
ſaid office and ſalary, defeat the ſalutary purpoſe 
of the Legiſlature, in prohibiting the ſaid Judges 
of the ſaid Supreme Court from receiving any 

| TENG can emolument 
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emolument or advantage whatſoever, excepting. 
their ſalaries as ſuch Judges ; that he did there 
f == | oy Pay 95 5 * 

by, contrary to the nature and duty of his office, 
as Chief Juſtice of the ſaid Supreme Court, and 
his own declared ſenſe and opinion thereof, be: 
come, and render himſelf, dependant on the ad, 
Eaſt India Company, and their ſervants, the ſaid 
| Governor General and Council, both for the con- 

tinuance of the power, aud of the, pecuniary ad- 


G57 


77 
- 


* 


vantages which were annexed to the ſaid office of 

Judge of the ſaid Court of Sudder Dewanee 

Adawlet; degraded and diſgraced the ſaid Supreme 

Court of Judicatute, of which he was Chief 

Juſtice ;//and by his faid ſeveral arts was, and is, 

guilty of high crimes and miſdemeanors, 
a artuyelt Th 7 0-4 OTET  O0Tp "AC 
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AFFIDAVITS 


+» T HAT the faid Sir Blijah fnpdy, being 


Chief Juſtice as aſoreſaid, did, ſome time 


in the year 1781, by the inſtigation of Warren 
Haſtings, Eſquire, then Governor General of 
Bengal, and under pretence that a jou 


n 

Impey, and divers other falſe pretences, leave 
Fort William, the place fixed by law for hold- 
ing the Supreme Court, of -which he was Chief 


Juſtice; and did proceed to the Upper Countries 


of Benares and Oude, beyond the kingdoms of 
Bengal, Bahar, and Oriſſa, in order to meet; 


and did there meet, the ſaid Warren Haſtings, 


and did, during his ſaid journey and abſence 


from Fort William, become the adviſer and in- 


ſtrument of the ſaid Warren Haſtings, in com- 
municating to Nathaniel Middleton, Eſquire; 


then Britiſh Reſident at the Court of Gude, 
divers letters, written by 
| the ſaid Elyah Impey to, and received by, 2 I 
ES 
ſaid Nathaniel Middleton to carry into e þ 


both in perſon, and by 


ſaid Nathaniel Middheton; and in urgin 
wicked, unjuſt; and — plan; whieh h 


rney was 
eceſſary for the health of the ald Sir Elijah 


i 
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been concerted between the | faid Sir Elijat 
Impey and the ſaid Warren'Haſtings, for ſeizin 
the effects and treaſnres of the Mother ang 
Grand- mother bf the Vier Ufoph Ul- Dowlah, 
N oo of Oude, an ally of the Laft India Com- 
That the ſaid Sir Elijah Impey and War- 
No Haff ngs well. Knew, at the time when they 
ſo Arte the ſaid plan, that the ſaid effects | 
and treaſures had been beftowed on the fait | 
Princeſſes by Sujah Ul Howlah, the Father of 
the ſaid Vizier, 29 the poſſeſſion thereof con- 
firmed to them by the fat Vizier, and guaran- 
teed by the Evgliſh-Eaft Iudia Conipahy : That 
the ſaid plan was ſo formed and concerted by the 
faid Sir Elijah Impey and Warren H aſtings, under 
the pretence that the ſaid Princeſſes bad: beers 
engaged in a rebellion againſt the ſaid Vizier;who 
was: alledged by the ſaid Warren Haſtings and 
Sir Elijah Impey to be the Sovereign of the ſaid 
Princelſes e the ſaich plan was after ards⸗ 
in a moſt violent, tyrannical, and cruel maimer, er, 
carried into, etc utlon, by extorting:and>{ciz- 
ing effects audetteaſures df the Ail:Princefies to 
A great amopnt, in conſequence, vf the orders 
received byitbe ſald- Nathaniel Middleton, from 
the Rick Warren Haftings,! through! the faid Sir: 
Elijah ImpdV, and . colourable autllority 
of the 4aid:Vazier,! a: Prince entirely under the 
influence and. controul 6f: the ſaid Warren Haf- 
rings, but, contraty to the declared ificlination, * 
as Well as the. filial e the I. e of the 
aun en 2023 bas . 80 
That the faid Sir Ebah knney did alſo, Ar- 
ing his ſaid journey, become the adviſer and in- 
Aachen of the ſaid W Haſtings, in col-'/ 
56 lecting 


the faid Princefles, - © 


9, ( 123 ) it 
lecting pretended” proofs and evidence again ll 
Cheyt Sing, the Rajah of Benares, Who hack 
been then recently expelled from his territoties | 
by the oppreſſion and tyranny of the ſaid War- 
ren Haſtings, in order to procure for the ſaid 
Warren Haſtings a pretended juſtification of the | | 
ſaid oppreſſive and tyrannical expulfion, and of | 
the proceedings ot the ſaid Warren Haſtings pre- 
vious to, and in order to effect that wicked end, 
That the ſaid Elijah Impey did moreover be- 
come, during his ſaid journey, the adviſer aud 
inſtrument of the ſaid Warren Haſtings, in col- 
lecting, in like manner, -pretended-proofs and 
evidence againſt the ſaid Princeſſes, the Mother | 
and Grand-mother' of the ſaid Vizier, in order 
to furniſh a pretext for the ſaid pre-concerted. 
forcible ſeizure of the ſaid effects and treaſures of 


That the ſaid Sir Elijah Impey, having con- 
certed with the ſaid Warren Haſtings, at Benares, 
Chunar, and other places, the ſald oppreſſive, | } 
unjuſt, aud wicked meaſures, did proceed to- 
Lucknow, the court and reſidence of the ſaid 
Vizier; and did, while his Guef, and living in 
his Capital, and afterwards at Chunar, Buxar, 
and other places in the ſaid Upper Provinces, 
adminiſter oaths to, and reduce, or cauſe to be 
reduced into writing, the depoſitions or affida- 
vits of divers perſons, both Britiſh ſubjects, and 1 
native Muflelmen and Geatoos, who offered 9 
tliemſelves (or were induced by the ſaid Sir 
Elijah Impey, the ſaid Nathaniel Middleton, and 
*Sthers) to give information relative to the ſup- 
poſed crimes which had been imputed: by the 
taid Warren Haſtings 1 the ſazd Cheyt Sings” 

1 — 55 | 
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N and relative to the faid ſuppoſed rebellion of the 
Aid Princefles. + 


4» 


That the faid Sir Elijah Impey, when he took 
the ſaid depoſitions or affidavits, and adminiſter- 
ed the-ſaid oaths, had no legal authority or 
gommiſſion to act as a Magiſtrate, or to ſwear 
witneſſes, hear eyidence, or take affidavits, . in 
the ſaid Upper Countries, at the different places 
where he took the ſame, the authority and ji» | 
riſdiction of the faid Sir Elijah Impey, as a Ma- | 
: giſtrate, being confined to the kingdoms of Ben- 
gal, Bahar, and Oriſſa, and not extending, even 
in thoſe kingdoms, to ſuch matters or perſons as 
were the ſubjects of the ſaid affidavits and depoſi- 
tions, ſo taken by the ſaid Sir Elijah Impey-  -- 
That none of the ſaid depoſitions or affidavits, - 
ſo taken by the ſaid Sir Elijah Impey, were 
relative to any ſuit, cauſe, or proſecution then 
depending, or about to be inſtituted in the faid 
Supreme Court, or before the ſaid Sir. Elijah 
Impey, as Chief Juſtice thereaf, or as a Magi- 
Krate or Juſtice of the Peaagmme. 
| That although the faid Sir Elijah Impey well 
knew that the faid depoſitions or affidavits, in as |' 
far as they related to the ſaid Princefles, were | 
intended by the faid Warren Haſtings to be 
made the foundation or pretext for ſeizing their 
ſaid effects and treaſures, yet he, the ſaid Sir 
Elijah Impey, neither gave, nor cauſed nor ad- 
viſed to be given, to the ſaid Princeſſes, or to 
either of them, before, at, or after the time bf 
taking the ſaid depoſitions or affidavits, 'any. 
notice or antimation of the intention and pur- 
pale of taking the ſame, or of his having taken 
the fame, or of the contents or purport thereof, 
7 37 £ *:74 Ne ip OT 
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or did in any other manner 
adviſe to be given, to the fai 


opportunity of confronting the ſaid witneſſes 
examined 


give, 6r 25 4 / 
Princeſſes, any g 


againſt them, or of producin wit- 


neſſes or evidence to diſprove or contradict the. 
facts and charges ſet forth in = ſaid depoſi- 


tions or affidavits fo taken u them. 
That although the pretende 
ainſt the ſaid Vizier was the 


e ſaid Sir Eli 15 Impey and 


Princeſſes a 


ſet up by t arren 


bellion of the ſaid 


retext | 


Haſtings for exo the ſaid effects and treaſures ' 
of the ſaid Princeſſes, he, the ſaid Vizier, had 


never made any accuſation againſt them of that 
crime, nor had ever propoſed ſuch ' ſeizure of 
their effects and treaſures on that account, or at 
leaſt never previous to the ſaid plan ſo formed 
by the faid Warren Haſtings. TY Sir Elijah 
Impey, an d the faid communication thereof, 
by the d Sir Elijah Impey, to the faid N athas 
niel Middleton. 


ſtay at Lucknow, at the Court of the ſaid 
Vizier, had frequent perſonal intercourſe with 
him; and yet, although he was daily employed 
in taking the ſaid depoſitions or affidavits, againſt 
the faid mother and grandmether of the ſaid 
Vizier, did not inform the ſaid Vizier thereof, 
pr require his approbation or concurrence in the 
faid meafure, or in the plan of n the ſaid 
effects and traaſures. 

That although in certain af che ſaid affidavits,” 


That the ſaid Sir Elijah Impey, during his 


ſo taken at Lucknow, there was contained mat - 


jer 


er of accuſation againſt the ſai 
= Leif, charging him with acts of diſa 
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E | faid Princeſſes. 


That the ſaid Sir Elijah Impey, when he took 
the ſaid depoſitions or affidavits, and adminiſter- 
ed the-ſaid oaths, had no legal authority or 
gommiſſion to act as a Magiſtrate, or to {wear 
witneſſes, hear evidence, or take affidavits, in 


the ſaid Upper Countries, at the different places 


where he took the ſame, the authority and ju- 
riſdiction of the faid-Sir Elijah Impey, as a Ma- 
giſtrate, being confined to the kingdoms of Ben- 
al, Bahar, and Oriſſa, and not extending, even 
in thoſe kingdoms, to ſuch matters or perſons as 
were the ſubjects of the ſaid affidavits and depoſi- 
tions, ſo taken by the ſaid Sir Elijah Impeyr. 
' , That none of the ſaid depoſitions or affidavits, 
ſo taken by the ſaid Sir Elijah Impey, were 
relative to any ſuit, cauſe, or proſecution then 
depending, or about to be inſtituted in the ſaid 
Supreme Court, or before the ſaid Sir. Elijah 
Impey, as Chief Juſtice thereaf, or as a Magi- 
Krate or Juſtice of the Peage. © 
That although the faid Sir Elijah Impey well 
knew that the faid depoſitions or affidavits, in as. - 


far as they related to the ſaid Princeſſes, wers 


intended by the faid Warren Haſtings to be 
made the foundation or pretext for ſeizing their. 
ſaid effects and treaſures, yet he, the ſaid Sir 
Elijah Impey, neither gave, nor cauſed nor ad- 
viſed to be given, to the ſaid Princeſſes, or to 
either of them, before, at, or after the time of 
taking the ſaid depoſitions or affidavits, 'any. 
notice or, intimation of the intention and pure - 
poſe of taking the ſame, or of his having taken 
the ſame, ox of the contents or purport thereof, 
r 87 4 or 
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or did in any other manner eis 6r 4 © or 1 
adviſe to be given, to the ſaid Princeſſes, uy, | 
opportunity of confronting the ſaid witneſſes fo 
examined againſt them, or of producing wit= | 
neſſes or evidence to diſp rove or contradict tho 
facts and charges ſet forth 1 in the faid depoſi- | 
tions or affidavits ſo taken . them. _ 
That although the pretended rebellion of the ſaid 
Princefles againſt the ſaid Vizier was the pretext 
ſet up by the faid Sir Elijah Impey and en 
Haſtings for ſeizin the fed affects and treaſures | 
of the ſaid Princeffcs, he, the ſaid Vizier, had 
never made any accuſation againſt them of that 
crime, nor had ever © propoſed ſuch 'ſeizure of 
their effects and treaſures on that account, or at 
leaſt never previous to the ſaid plan ſo formed 
by the faid Warren Haſtings and Sir Elijah 
Impey, and the faid communication thereof, 
by the ſaid Sir Elijah Impey, to the faid N atha- | 
niel Middleton. , F 
That the ſaid Sir Elijah Impey, during his 
ſtay at Lucknow, at the Court of the ſaid 
Vizier, had frequent perſonal intercourſe with 
him and yet, although he was daily employed 
in taking the ſaid depoſitions or affidavits, againſt 
the ſaid mother and grandmether- of the ſaid 
Vizier, did not inform the ſaid Vizier thereof, 
or require his approbation or concurrence in the || 
faid_ meafure, or in the plan of boi. the ſaid 1 
effects and treaſures. 1 
That although in certain of the ſaid an | 
| 


fo taken at Lucknow, there was contained mat- 
ter of accuſation. againſt the ſaig Nizier him: i 
oth charging him with * of- diſaffection to 
"IF the 
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the Britiſh Government, and although ,the ſaid, 
Sir Elijah Impey was then his gueſt, ny did, 
during his continuance, at Lucknow, accept of 
preſents, and various other marks of hoſpitality 
and reſpect from the ſaid Vizier, yet he, the 
laid Sir Elijah Impey, did receive ſuch matter 


of accuſation againſt the -faid Vizier; and did 


not inform him thereof, nor afford him any 


pportunity of contradicting or dif; proving the 
faid acts of diſaffection to the Britiſh Govern- 


ment, ſo by the ſaid affidavits imputed to him, 


That the ſaid Sir Elijah Impey not only ad- 


viſed the meaſure of taking the {aid depoſitions 


or affidavits, but did alſo adviſe and prepare the 
form of the caption or introductory part thereof, 
and did take the ſaid depoftitions, when reduced 
into writing, ſworn to, and ſigned by the reſpec- 
tive perſons taking the ſame into his cuſtody 
and keeping, and did afterwards deliver the ſame 
to the ſaid Warren Haſtings, to be by him uſed 


for the iniquitous. pu . aforeſaid ; and did 


r 
therefore, in thoſe reſpects, act as the expreſs 
ſolicitor or attorney of the ſaid Warren Haſ- 


| tings, againſt the, ſaid Cheyt Sing, and the ſaid 


| Prinecfles, of the accuſer againſt the accuſed ;— 


thereby taking upon himſelf, being then Chief 
Juſtice of the ſaid Supreme Court, a ſpecies 'of 
agency which could not have been honorably 
exerciſed by any Solicitor, Attorney, private 
. or even menial * ſervant, of the ſaid 


arren Haſtings. 


That the Haid Sir Elijah Impey not only acted 


as the inſtrument of the {aid Warren Haſtings, 


©. - 


& SS 


ton, 


, 
. 


q 


in communicating to the {aid Nathaniel Middle» 


10 


as 


HR 
ton, by letters and. in'perfon?} the confriands of || 
the ſaid Watren Haſtings relative to the matten 
aforeſaid; but alſo the receiving from the ſaid 
Natliamiel Middleton his anſwers thereto, and 
in communicating the fame verbally to the fad 
Warren Haftings; and did thereby evade, aud 
enable the ſaid Warren Haſtings to evade, the 
ſpirit of the ſtatute of the 13th of his preſent 

1 Majeſty, chapter 63, and alſo an 8 order 
of the Directors of the Eaſt India Company, 
contained in their general inſtructions bearing 
date on the 24th of March 1774, by which the 
ſaid Warren Haſtings was directed and ordered | 
to enter on the Contultations of the Council alt 
letters received and ſent in the courſe of his cor- 
reſpondence; and in conſequence of which or- 
der, if the ſaid communication had been made, 
and the ſaid anſwers received, by direct corre- 


. 
—_—_—_—— Ic... 
— g 4 


ſpondence between the ſid Warren Haſtings and 
ho ſaid Nathaniel Middleton, the ſame would, 
or at leaſt ought, to have been entered on the 
faid conſultations. „ 
That by the ſaid conduct, and the faid acts of 
the ſaid Sir Elijah Impey, he, the ſaid Sir Elijah ö 
Impey, became acceſſary to, and the accomplice | 
of the ſaid Warren Haſtings, in the faid Acts of | 
Tyranny, Cruelty and Oppreſſion, committed as | | 
aforeſaid by the ſaid Warren Haſtings, and by his | | 
direction and command, againſt the ſaid Cheyt | 
Sing and the ſaid Princefſis; and the ſaid Sir | 
Elijah Impey thereby, in as far as in him lay, 
degraded his high office; drew contempt and _ 
7; apa on the Court of which he was Chief 
Juſtice ; defeated the wiſe and benevolent pur- 
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